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CERTIFICATE. 


STATE oF COLORADO, Å 
Secretary's Office 


I, Norman H. MeELrprUmĮm, Secretary of State of the 
State of Colorado, do hereby certify that by virtue of the 
authority vested in me by an act of the First General 
Assembly of the State of Colorado, entitled “An act to 
provide for the public, printing and publishing and distri- 
bution of the laws of this state,’ approved February 20, 
1877, I have prepared for p blication, and caused to be 
printed, a copy of all the laws enacted by the Second Gen- 
` eral Assembly of the State of Colorado; and I do further 
certify that in accordance with the requirements of an act 
of the Second General Assembly of said state, entitled “An 
act requiring the secretary of state to collect together 
certan laws of the territory of Colorado which may be 
in force after the session of the present legislature,” 
approved February 12, 1879, I have prepared and had 
printed herewith the special laws so required to be pub- 
lished; and I do further certify that I have carefully com- 
pared the said printed laws with the original manuscripts 
thereof, now on file in my office, and that the following are 
full, true and correct copies thereof. 

In testimony whereof, I have hereunto set 
my hand and affixed the great seal of the state, 
1 oe \ at the city of Denver, this tenth day of March, 
Se _ AD 1879. 
NORMAN H. MELDRUM, 
Secretary of State. 
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GEN ERAL LAWS. 


AN ACT 


To authorize any Clerk of the Circuit or District Court of 
the United States for the District of Colorado, to take 
Acknowledgments of Deeds and other Instruments of 
Writing. 

* Be it enacted by the General Assembly of the State of Colo- 
rado: 

-SECTION I. Deeds, bonds, and agreements in writing Clerk of U. S. 
conveying lands, or any interest therein, or effecting [affect- á circuit o or distri 
ing] title thereto, may be acknowledged or proved before acknoviedgo 
any clerk of the circuit or district court of the United 
States for the district of Colorado, or any deputy of such 
clerk; such clerk certifying such acknowledgment under 


the seal of such court respectively. 


Sec. 2. it being the opinion of this Assembly that an 
emergency exists, therefore this act shall take effect from Emergency. 


and after its passage. . 
Approved February 6, 1879. 


AN ACT 


To Loan $2,000 to enable the State Board of Agriculture 
to open the State Agricultural College for Public In- 
struction. 
Be it enacted by the General Assembly of the State of Colo- 
rado: ~ 
Section 1. The sum of two thousand dollars is hereby 
appropriated out of any money in the state treasury, not Appropriation: 


-~ 6 AGRICULTURAL COLLEGE—AGRICULTURE, BOARD OF. 

q 2 
otherwise appropriated, to enable the state board of agri- 
culture to open and maintain a school in the state agricul 
tural college, in accordance with tke provisions of the law 
creating the state board of agriculture. 

Sec. 2. The auditor of state is hereby authorized to 
draw his warrants on the fund created by section one of 
this act, on the presentation of certificates of indebtedness 

, issued by the state board of agriculture, signed by the 
president, and countersigned by the secretary. 

Sec. 3. It shall be the duty of the state treasurer to 

Treasurer to = draw from the fund in favor of the agricultural college of 

when collected. Colorado, arising by reason of the levy of one-fifth of a 
mill for the year 1879, the sum of two thousand dollars, as ` 
soon as that amount is collected, and place the same go the | 
credit of the general fund of the state. 

Whereas, it is necessary to commence operations on 
the farm as early as the month of March next, therefore it 

Emergency. is the opinion of this Assembly that an emergency exists, 
and this act shall be in full force from and after its passage. 


Approved February 8, 1879, 


AN ACT 


° To amend Chapter Seven of the General Laws, entitled 
“An Act to Establish a State Board of Agriculture, 
and to Define its Duties.” - 


Be it enacted by the General Assembly of the State of Colo- 
l rado: 


' SECTION: I. Section three of chapter seven of the 
General Laws is hereby amended so as to read as follows: 
Any vacancy in the said board caused by death, resignation, 
or removal from the state, may be filled by a majority of 
| Quorum, the members. A majority shall be a quorum for the trans- 
Conipensation action of business. The members of the board shall sev- 


mem 


burda" erally receive as compensation four dollars per day for each 


Vacancies, 


AGRICULTURE, BOARD or—APPROPRIATIONS. 7 


day actually employed in the necessary business of the 
board, and actual traveling expenses in going to: and return- 
ing from sessions of board. 

Sec. 2. Section twenty of said chapter seven is 
hereby amended so as to read as follows : 

The state board of agriculture shall have the general Powers of board. 
control and supervision ‘of the state agricultural college, 
the farm pertaining thereto, and lands which may be vested 
in the college by state or national legislation, [and] of a!l ap- 
propriations made by the state for the support of the same. 
The board shall have plenary power to adopt all such ordi- 
nances, by-laws and regulations, not in conflict with the 
law, as they may deem necessary to secure the successful 
operation of the college and promote the designed objects. 

Sec. 3. Section eleven of said chapter seven is 
hereby repealed, and the following adopted in place thereof: 

. The secretary shall receive as compensation for his ser- 

vices 4 salary of one hundred dollars per annum, until such Pay ofsecretary. 
time as the board shall establish and maintain a school, and 
thereafter the board shall fix the salary of the secretary 
in proportion to the time employed and services performed. 

Src. 4. Section twelve of said chapter seven is 
hereby repealed, and the following adopted in place thereof: 

The board shall set aside in the hands of the treasurer. 
such sum of money each year, as they shall deem necessary 
` to defray the legal expenses of the board and the salary of Bpgss of 
the secretary; also for the purchase and transportation of 
seeds, plants and trees required, expressage, postage and 
other contingent expenses. 


Approved February 12, 1879. 


el 


AN ACT 
Making Appropriation for the State Board of Health for the 
Years 1879 and 1880. 


Be it enacted by the General Assembly of the State of Cola- 
rado : 
Section 1. That for the purpose of paying all- ex- ` 


8 APPROPRIATIONS. 


= 


penses of the state board of health during the years 1879 
and 1880, there is hereby appropriated the sum of eight 
hundred dollars, out of any money in the state treasury 
not otherwise appropriated. 


Approved February 8, 1879. 


~ AN ACT 


‘Making Appropriations to Pay Outstanding State Certifi- 
cates of Indebtedness, and the Interest Thereon. 


Be it enacted by the General Assembly of the State of Colo- 
rado : : 

Section 1, That there is hereby appropriated out of 
any moneys in the state treasury, not otherwise appropri- 
ated, the sum of forty-five thousand dollars, to pay out- 
standing state certificates of indebtedness heretofore issued 
in pursuance of law. : 

SEc.,2. That there is hereby appropriated out of any 
moneys in the treasury, not otherwise appropriated, the 
sum of five thousand dollars, to pay interest on state cer- 
tificates of indebtedness heretofore issued in pursuance of 
law. i 

Approved February 10, 1879. 


AN ACT 


To provide for the Ordinary Expenses of the Executive, 
Legislative and Judicial Departments of the State, and 
Interest in [on] the Public Debt, for the Years 1879 
and 1880. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


SECTION 1. That for the purpose of defraying the 


APpropriATiONs. og 


ordinary expenses of the executive, legislative and judicial 
departments of the state, and interest on the public debt for 

- the years 1879 and 1880, the following sums are hereby 
‘appropriated out of any funds in the state treasury not other- 
wise appropriated: 

For the salaries of the officers of the executive depart- salaries. 
ment, and the judges of the supreme and district courts, 
district attorney [attorneys], private secretary of the gov- 
ernor, secretary of the state board of land commissioners, 
and clerk of the secretary of state, in addition to the 
unexpended balance remaining in the officers’ salary fund, 
which balance is hereby transferred to this fund, the sum 
of forty-five thousand dollars for the year 1879, and ory: 
five thousand dollars for the year 1880. 


For incidental printing required by law, the sum oft Incidental 
three thousand dollars. FF 


For the general contingent expenses of the executive General contin- 
. os ent. 
and judicial departments, the sum of five thousand dollars 
_ for the year 1879, and five thousand dollars for the year 
1880. 


For printing required by the General Assembly, i in- Legislative 
cluding the laws and journals df the Second General Pts 
Assembly, in addition to the unexpended balances remain- 
ing on hand in the following funds, which are hereby trans- 
fered to this fund, legislative committee, state fees, code, 
general laws, internal improvements, secretary of state 
record special, supreme court library, the sum of ten 
thousand dollars. 

For rent of the executive and judicial departments, in Reat. 
addition to the unexpended balance remaining on hand in 
this fund, which balance is hereby transferred to this fund, 
the sum of four thousand dollars for the year 1879, and five , 
thousand dollars for the year 1880. 


For the incidental expenses of the executive, legislative incidental 
and judicial departments, including pay of janitor, coal, P= 
_ water, gas, cleaning vaults, stationery and other incidental 
expenses of said departments, the sum of three thousand 
dollars, 


Per diem and 
mileage. 


Preparing laws. 


Contingent ex- 
penses, 
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For per diem and mileage of members, and per diem 
of officers and employes of the Second General Assembly, 
in addition to the unexpended balance remaining on hand 
in this fund, which balance is hereby transferred to this 
fund, the sum of eighteen thousand dollars. 

For copying, translating and indexing the laws, the 
sum of three thousand dollars. 

For the general contingent expenses of the Gen- 
eral Assembly, including rent of halls, committee rooms, 


- stationery, supplies of all kinds, and for labor, the sum of 


Balances of 1879 
to be added to 
1880 i 


Emergency. 


four thousand dollars. 

Sec. 2, Any sum remaining to the credit of any 
fund herein mentioned at the end of the year 1879 shall be 
added to the appropriation herein made to that fund for the 
year 1880. 

Sec. 3. Inasmuch as there is no money to the credit 
of some of the funds herein mentioned, therefore this act 
shall take effect from and after its passage. 

Approved February IO, 1879. 


AN ACT 


‘ 
Making Appropriations to Pay Expenses and Claims 
incurred under the Law Concerning Fugitives from 
Justice. 


Be it enacted by the General Assembly of the State of Colo- 
rado : : 


Section I. That there be, and is hereby appropri- 
ated out of any money in the state treasury not otherwise 
appropriated, the sum of two thousand ($2,000) dollars, to 
defray the expenses and claims already, or which may here- 
after be incurred by the state under the law concerning 
fugitives from ‘justice. 


Approved February 14, 1879. 
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AN ACT 


Making appropriations for the Insane Asylum for the 
Years 1879 and 1880. 


Be it enacted by the General Assembly of the State of Colo- 
rada : 

Secrion 1. That there be, and is hereby appropri- 
ated out of any money in the state treasury, not otherwise 
appropriated, the sum of eight thousand dollars, for the 
support of the insane asylum for the years 1879 and 1880. 

Approved February 8, 1879. 


AN ACT 


Making appropriations to Reimburse the several Counties 
of the State for Moneys heretofore ore [or] hereafter 
‘expended by them in the Support of Insane Paupers. 

Be tt enacted by the General Assembly of the State of Colo- 
rado 3 . 

Section 1. That there be, and hereby is appropri- 
ated out of any moneys in the staté treasury, not other- 
wise appropriated, the sum of ten thousand dollars, to reim- 
burse the several counties of the state for any moneys 
heretofore or hereafter expended by them in the support of 
insane paupers. è 

Approved February 11, 1879. 


erences, 


AN ACT 


To provide a Fund for Erecting Additional Bufldings at the 
Mute and Blind Institute, and for other improvements. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section 1. That for the purpose of erecting addi- 
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tional buildings for the Mute and Blind Institute, providing 
water for the same, and for the purpose of providing addi- 
tional printing material for the use of the same, the sum of 
five thousand five hundred dollars ($5,500) is hereby appro- 
priated out of any fund in the state treasury not otherwise 


appropriated. 


Appropriation 
for the year 1879. 


Appropriation 
for 1880. 


Unexpended 
balance of 1879 
to be credited to 
1880, 


Sec. 2. Said fund shall be used exclusively for the 
purpose aforesaid. 

Sec. 3. The auditor of state, upon the order of the 
president of the board of trustees, countersigned by the 
secretary thereof, shall draw his warrant in favor of the 
treasurer of said board, for the sum- above specified. 

Approved February 20, 1879. 


AN ACT 


Making appropriations for the Maintenance and Support 
of the State Penitentiary for the Years 1879 and 1880. 


Be it enacted by the General Assembly of the State of Colo- 
vado: gists 


SECTION 1. That for the purpose of paying all ex- 
penses required for the maintenance and support of the 
state penitentiary, including salaries of officers and em- 
ployees, and any and all other lawful expenses incurred 
therein during the year 1879, there is hereby appropriated 
out of any money in the [state] treasury not otherwise ap- 
propriated, the sum of thirty thousand dollars, in addition 
to the unexpended balance remaining on hand from moneys 
received from convict labor, which balance is hereby trans- 
ferred to this fund; and for the year 1880, the sum of 
thirty-five thousand dollars, in addition to all moneys re- 
ceived for convict labor during the years 1879 and 1880. 
Any money remaining unexpended of the appropriation for 
the year’ 1879, at the end of the year shall be credited to 
the appropriation herein made for the year 1880, 

Approved February 11, 1879. 


APPROPRIATIONS, 13 
AN ACT 


Making Appropriations for Expense of Selecting, Locating, 
Appraising, Leasing and Selling Land donated to the 
State by the United States, and the Expenses of the 
State Board of Land Commissioners for the Years 
1879 and 1880. 


Be tt enacted by the General Assembly of the State of Colo- 

rado: 

SECTION 1. That the unexpended balance remaining Appropriation 

` 7 Seer for expenses 

on hand in the state treasury in the land commissioners’ ag a 
fund be, and the same is hereby transferred to the same and 188o. 
fund of 1879 and 1880, and the same is hereby appropriated 
to pay the expenses of the land commissioners for the years 
1879 and 1880; Prowded, that the land commissioners’ fund 
shall be held to include the expense of all kinds, of locating, 
selling, leasing and appraising all school and other state lands. 


Sec. 2. That the unexpended balances remaining on 4 ppropriation 
hand in the state treasury in the register and receiver, and ees register 
the rhute and blind institute funds, are hereby transferred to 879 488. 
the register and receiver fund of 1879 and 1880, and the 
same is hereby appropriated to pay the United States reg- 
ister’s and receiver’s fees in locating state lands donated by 
the United States for the years 1879 and 1880. 


Approved February 8, 1879. 


$ 


AN ACT 


To provide for the Purchase of Law Books for the Library 
of the Supreme Court. 


Be it enacted by the General Assembly of the State of Colo- 


rado: 


Section 1. That there be appropriated one thousand 
(1,000) dollars out of any funds in the state treasury not 
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< ~. otherwise appropriated, for the purchase of law books fot 
the library of the supreme court of this state. 

Sec. 2. That the judges of the supreme court shall 
determine what books shall be purchased, as provided in 
section one of this act, and the auditor is hereby authorized 
to issue his warrants for the payment of the same, upon the 
certificates of the supreme court judges or the chief justice. 

Sec. 3. That inasmuch as books are needed immedi- 
ately for the library of the supreme court, therefore it is 
the sense of this General Assembly that an emergency 
exists, and that this act shall be in force on! and after its 
passage. 

Approved February 8, 1879. 


AN ACT 


To enable the State of Colorado to purchase a certain 
number of “Reports of Cases at Law and in Chancery, 
determined in the Supreme Court of Colorado, by 
L. B. France, Official Reporter.” 


Be it enacted by the General Assembly A the State of Colo- 


: - "sade: 


ere Section I. That there shall be appropriated out of 
gor Volumes Ay: moneys in the state treasury not otherwise appropriated 
the sum of ten hundred and fifty dollars, for the purchase 
of one hundred and fifty copies of a “report of cases at ldw 
and in chancery, determined in the supreme court of Colo- 
rado,” and designated as “Colorado Reports, Volume III.,” 
and also a like sum for a like number of volume IV. of said 
reports, by L. B. France, official reporter; and the auditor 
of state is hereby authorized to draw his warrant for the 
sum of ten hundred and fifty dollars in favor of the said L. 
B. France, when the said one hundred and fifty copies of 
volume ITI. shall be delivered to the secretary of state, and 
shall also draw his warrant for the like amount in favor of 


~ 
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the said L. B. France, when the said one hundred and fifty 
copies of volume IV. shall be delivered to the secretary of 
state. 


Approved February 12, 1879. 


1 


AN ACT 


To provide an Additional Fund for the Current Expenses 
of the State University, and for the Improvement of 
the Buildings and Grounds thereof. 


Be it enacted by the General Assembly of the State of Cols- 


rado : 


Section 1. That for the purpose of making altera- 
tions in the university building, improving the grounds, 
providing additional furniture, and for the current expenses, 
the sum of seven thousand dollars is hereby appropriated 
out of any fund in the state treasury not otherwise appro- 
priated. z 

Sec. 2. Said fund shall be used exclusively as afore- How tund aie 
said ; Provided, that any surplus of such fund remaining in ™ 
the hands of the board of regents may be used in the pur- 
chase of a library. 

Sec. 3. The auditor of state, upon the order of the 
president of the board of regents, countersigned by the When auditor 
secretary thereof, shall draw tis warrant in favor of the ram. 
treasurer of said board for the sum above specified; Provided, 
that no part -f the university fund shall be used to pay any 
salary to the regents of the university. 


Approved February 18, 18709. 


Appropriation. 


Appropriation. 


To whom to be 
paid. 


Auditor to draw 
warrants, _ 


~ 
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AN ACT 


To provide [for] the Payment of Witnesses in the Con- 
tested Election Case of Boyd vs. De France, for a Seat 
in the State Senate from the Seventh District, and to 
Reimburse the said DeFrance his Expenses incurred 
by him therein in consequence of said contest. 


Be tt enacted by the General Assembly of the State of Colo- 
rado: 


Section I. That there is hereby appropriated out of 
any money in the state treasury, not otherwise appropri- 
ated, the sum of one hundred and fifteen dollars and sixty 
cents, in payment of the claims of_witnesses, and of A. H. 
DeFrance, in the contested election case of Joseph T. Boyd 
against Allison H. DeFrance, for a seat in the state senate 
of Colorado, from the seventh senatorial district. 

SEC. 2. That said sum of money be distributed and 
paid to the following-named persons in sums as follows, 
to-wit: 


To Charles H. Danforth, witness. . . . . . $ 5.20 
To Joseph Kennison, witness. . . . . . . . 6.00 
To William M. Allen, witness. ...... 6.00 
To John G. Huber, witness. . . . ... . 8.00 
To Al. Townsend, witness. . . .... . . 12.00 
To John Powell, witness. . . alee 38.00 
To George W. Goldsworthy, witness: ose BOO 
To Thomas M. Littlefield, witness . . . . . 8.00 
To R. H. Stewart, witness. . . . ..... = 8.00 
To S. S. Woodbury, witness. . . . . . . . 12.40 
_To W. B. Todd, witness. . . 2... ~~... 800 
To J. G. Pease, witness . . . . ©.. 8.00 


and to the said DeFrance, contestee, He sum of $18.00, the 
latter sum being for expenses incurred by said DeFrance in 
said contest. 

Sec. 3. The auditor of state shall draw his warrants 
upon the state treasury in favor of the respective persons, 
and for the’ respective sums named in section two hereof. 


Sec. 4. It is the opinion of this General Assembly 
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that an emergency exists, therefore this act shall take effect Emergency. 
and be in force from and after its passage. 


Approved February 11, 1879. 


AN ACT 
In relation to Attachments issued out of Justices’ Courts. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section 1. If any creditor, or credible person for Affidavit re- 
him, shall make and file with any justice of the peace his™** 
affidavit, setting forth that the defendant in such affidavit 
named, is justly indebted to such creditor in a sum of money 
not exceeding three hundred dollars, upon a contract, ex- 
press or implied, stating the amount of such indebtedness, 
as near as may be, and shall also allege any one or more of 
the following grounds of attachment: 


First. That the said debtor is a foreign corporation. Unease 
Second. That the said debtor is not‘a‘resident of this ™¥ Sve 
state. 
Third. That said debtor conceals himself, or stands 
in defiance of an officer, so that process of law can- 
not be served upon him, or that said debtor has been for 
four months last past absent from the state, or that for four 
months the whereabouts of said debtor have been unknown, 
and that the debt for which suit is brought has been due 
during the said period of four months. 
Fourth, That the said debtor has departed, or is about 
to depart, from this state, with intent to have his property, 
or a material part thereof, removed from the state, or that 
the said debtor is about to remove his property from the 
State, with intent to hinder, delay or defraud his creditors. 
Fifth. That said debtor has conveyed, transferred or 
assigned, or is about to convey, transfer or assign his prop- 
erty, with intent to hinder, delay or defraud his creditors. 


Sixth. That said debtor has concealed, removed or 


Undertaking 
required. 


To whom writ 
addressed. 


Attachment 
upon debt not 
due. 
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disposed, or is about to conceal, remove or dispose of his 
property, with the intent of hindering: delaying or defraud- 
ing his creditors. 

Seventh, That the debt is for an article or articles, the 
price or value of which should have been paid at the time 
of the delivery thereof, and which the said debtor failed or 
refused to do. l 

Eighth. That the debt was for work and labor per- 
formed which said debtor should have paid at the tithe when 
the work and labor was performed. 

Ninth, That the said debtor fraudulently contracted 
or incurred the debt, or by false, representations or false 
pretences, or by any other fraudulent pretences procured 
the money, goods, chattels or effects of the plaintiff, the 
justice of the peace may, at the time of issuing the sum- 
mons in the action, or at any time afterwards before final 
judgment in the action, issue a writ of attachment against 
the personal property of the said debtor within his county, 
not by law exempt from execution, as security for any judg- 
ment which the plaintiff may recover in such action. 


Sec. 2. No writ of attachment shall be issued by the 
justice of the peace until there has been executed and filed 
in his office by one or more sufficient sureties of the 
plaintiff, to be approved by the justice, an undertaking in at 
least double the amount of the plaintiff's claim, conditioned 
that the plaintiff shall pay the defendants all damages and 
costs which the defendant shall sustain by reason of the 
attachment, if the same was wrongfully obtained. 

Sec. 3. The writ of attachment shall be addressed 
to any constable of the proper county, and shall require him 
to attach the goods, chattels, stocks, or interest in stocks, 
rights, credits, moneys and effects of the defendant in his 
county, not exempt by law from execution, or so much 
thereof as will satisfy the plaintiff's claim, to be stated in 
the affidavit, and the probable costs of the action. 


Sec: 4. Actions may be commenced and writs of 


‘attachment may issue as hereinbefore prescribed upon debts 


and liabilities not yet payable, if the affidavit states any one 
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of the grounds of attachment mentioned in this act, except 
the first, second and third; Provided, that in any such cases, 
if the ground of attachment fails to be proved, no judgment 
shall be rendered, and the action shall be dismissed; Zro- 
vided further, that a rebate of interest from the time when 
the judgment is rendered until the maturity of the debt, 
shall be allowed in all cases where a judgment in favor of 
the plaintiff is rendered under the provisions of this sec- 
tion. 

Sec. 5. The defendant, or his agent or attorney, may podea 
at any time before the trial of the question of indebtedness, 
by an affidavit, put in issue the grounds of attachment 
alleged in the affidavit upon which the writ was issued. If 
upon trial of the issue thus made the plaintiff shall estab- 
lish the truth of any one of the grounds of attachment 
alleged in his affidavit, the attachment shall be sustained. 
If upon trial of the issues the plaintiff wholly fail to estab- 
lish any sufficient ground for attachment, the attachment 
shall be dissolved at the costs [cost] of the plaintiff, but 
if the debt is due at the time of the trial, the action may pro- 
ceed to judgment after the attachment is dissolved, as in 
actions where no attachment was issued. ` 

Sec. 6. The writ of attachment shall be directed to Ara fo when 
any constable of the county in which the suit is com- 
menced, and shall require such constable to serve a copy 
of the writ upon the defendant, and to attach and safely 
keep so much of the personal property of the defendant 
within his county, which is liable to be taken in execution, 
as may be sufficient to satisfy the plaintiff’s demand (the 
amount of which shall be stated in the writ, in conformity 
with the affidavit for the attachment), unless the defendant 
deposit with the justice the sum of money mentioned in the - 
writ, or give the plaintiff security, to be approved by the 
justice, by the undertaking of at least two sufficient sure- 
ties, in an amount sufficient to satisfy such demand, besides 
costs, or in an amount equal to the value of the property 
which has been attached. If such undertaking be offered, 
it shall be the duty of the justice to accept the same, if 
sufficient. 


> 


Shares of stock 
and debts may 
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Sec. 7. The rights, shares and interest which the 
defendant may have in any corporation, joint stock com- 
pany or partnership, together with the interest and profits 
thereon, as well as all debts due the defendant from any 
person, shall be subject to be taken by virtue of the writ of 
attachment, and if judgment be recovered may be sold to 
satisfy the judgment and execution. 


Sec. 8. The constable to whom the writ is delivered 
shall, execute the same without delay, and if the deposit be 
not made, or the undertaking given, as hereinbefore pro- 
vided, then as follows: 


First. Personal property, capable of manual delivery, 
shall be attached by taking the same into the custody of 
the constable. 

. Second. Debts, credits, and other things in action 
which are not capable of manual delivery, shall be attached 
by leaving with the person owing such debts, or having in 
his possession or under his control such credits, or with his 
agent, a copy of the writ of attachment, and a notice that 
the debts owing [by] him to the defendant, or the credits or 
other choses in action or personal property in his possession 
or control belonging to the defendant, are attached in pur- 
suance of said writ. Every corporations [corporation] or 
other than municipal corporation, sheriff, constable or 
trustee, shall be liable to be garnished under the Provisions 
of this section. 

Sec. 9. Any person so served with notice, as provided 
in the preceding section, may deliver all moneys due the 
defendant, or personal property or choses in action belong- 
ing to the defendant in his possession or under his control, 
to the constable holding the attachment writ, whose receipt 
therefor shall be sufficient evidence of such delivery. If 
such delivery be not made, the person so garnished shall be 
liable to the plaintiff for the amount of all debts, property 
or things in action for which he would otherwise be liable to 
the defendant until the attachment is dissolved or the judg- 
ment recovered in the action is fully satisfied. 


Sec. 10. Every person so garnished shall be required 
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to appear before the justice who issued the attachment Gamishee may 
writ, at a time and place to be mentioned in the garnishee or a 
summons, and be examined on oath touching his indebted- 

ness to the defendant, or the personal property or things in 

action, which he had at the time of service of such notice, i 

or which may have come into his possession, of and 

belonging to the defendant in the attachment. Upon such 

examination the justice may order the property or things 

in action, which belong to the defendant, that are in the 

custody or control of the garnishee, to be surrendered to- 
the constable holding the writ of attachment upon such 

terms as may be just. If such property be not capable of 
delivery, then a memorandum of the same shall be delivered 

to the constable, to be by him endorsed on the attachment 

writ. 


Sec. 11. The constable shall make a full and complete Inventory of 
inventory of the property attached by him, and return the erty. 
same to the justice who issued the attachment writ. To 
enable him to make such return as to things in action and 
debts due by the garnishee to the defendant, he shall at the 
time of serving the writ of attachment and notice, provided 
for in section nine (9) of this act, request the party owing 
the debt, or holding possession of the things in action for 
the defendant in the attachment, to give him a written state- 
ment, under oath, of the amount of his indebtedness to the 
defendant in the attachment, and of the-things in action . 
‘belonging to him, which are in his possession or control ; 
if such statement be refused, the constable shall return the 
fact of such refusal with the writ. 

Sec. 12. If any person other than the defendant in wane” 
attachment claim to own or be entitled to the possession of ™*4 P~ 
the property attached, or any part of it, he may file his 
affidavit with the justice at any time before the trial of the 
action, setting forth his claim, and particularly specifying 
what property he claims. Upon such affidavit being filed, 
the justice shall designate a time and place for the trial of 
the right of property, not more than five days from the 
date of the filing of. such affidavit. Notice in writing shall 


be given to the attaching creditor, and to the debtor, if such 


Exemption of 
property from 
Seizure. 


If plaintiff ob- 
tains judgment, 
how satisfied. 
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notice can be given, of the claim to be tried. In all cases 
where, upon trial of the issue thus made, the right of prop- 
erty is found to be in the claimant, the damages suffered by 
the claimant by reason of the levy shall be assessed by the 
court or jury, and the claimant shall recover his costs of 
the attaching creditor. If the judgment be in favor of 
the attaching creditor, the latter shall recover his costs of 
the claimant. 


Sec. 13. If the defendant, or any one for him, shall 
claim the property [attached] to be exempt from seizure by 
virtue of any law of this state, and the, attaching creditor 
shall deny that such property is so exempt, the proceedings 
had in cases provided for in the preceding section shall be 
had to try the right of exemption. 


Sec. 14. If judgment be recovered by the plaintiff for 
the debt, or any part thereof, the justice shall issue an 
order of sale to the constable, directing him to satisfy such 
judgment out of the proceeds of the property attached by 
him, so-far as the same shall suffice. And in case the prop- 
erty attached be not sufficient to satisfy such judgment, 
then the justice shall issue an execution, as in other cases. 
All sales under attachment shall be conducted as in [is] by 
law provided in cases of sales of personal property under 
execution. 


Sec. 15. Whenever the judgment shall have been 
satisfied in full, the constable shall re-deliver to the defend- 


ant, or his authorized agent, upon reasonable demand, all 


` of the property attached remaining in his hands unsold, and 


Release of at- 


the proceeds of any property which may have been sold 
that have not been applied tothe payment of the judgment 
and costs of the cause. 


- Sec. 16. The defendant may, at any time before final 


tached property-¢1.dgment in the action, release all property which may have 


Undertaking 
required, 


been seized by virtue of the attachment writ, by his execut- 
ing an undertaking as hereinafter provided. Such under- 
taking shall be given by the defendant to the plaintiff, be 
signed by two responsible sureties, each a resident of the 
county in which the suit is pending, and shall be to the 
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effect that in case the plaintiff recover judgment against the 
defendant in the action, and the attachment is not dissolved, 
the defendant will deliver to the constable all property 
which has been seized by him by virtue of the attachment 
writ, or on failure so to do, will pay to the plaintiff the full 
value of the property attached, not exceeding the amount 
of the judgment and costs recovered in the action. To 
ascertain the value of the property attached, the justice, on appraisal. 
the application of the defendant, shall appoint three dis- 
interested persons, who shall be sworn to appraise and fix 
the value of the property attached, and who shall make due 
return of the appraisement to the justice forthwith. Upon 
return of such appraisement, the sum to be fixed in the 
undertaking herein provided for shall be double the amount 
of such appraisement. The sureties on such undertaking 
shall be required by the justice to justify in double the 
amount of the appraised value of the attached property, as- 
in other cases. 

Sec. 17. The defendant may also at any time before, a, may 
the trial of the action on [its] merits, upon at least twenty- move move po dis. 
four hours’ notice to the plaintiff, or his agent, move the ment 
justice to discharge the writ of attachment on the ground 
that the writ was improperly issued for any reasons appear- 
ing on the face of the papers in the action. And on the 
hearing of such motion, the justice shall have full power to 
permit all papers and process in the action to be amended 
with a view to substantial justice to the parties. No writ 
of attachment shall be dissolved in any case for any error 
or defect in the affidavit, undertaking or process, if, at the 
request of the plaintiff, such defective papers may be 
amended or new papers be substituted therefor, and the 
suit shall proceed as if such defective papers had been 
originally sufficient. 


Sec. 18. The constable shall return to the justice who Writ, how res 
issued it, the writ of attachment, with the summons, with a 
certificate of his proceedings, had by virtue of said writ, on 
or before the day set for the trial of the action. 

Sec. 19. If the plaintiff, or any credible person for wiit executed 
him, shall make oath before the justice that it is necessary” on Sabbati day. 
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to execute the writ of attachment on Sunday or any legal 
holiday, in order to secure property sufficient to satisfy the 
judgment to be obtained, the justice shall endorse on the 
writ an order that the writ be executed on the Sunday or 
other legal holiday. 

Sec. 20. Whenever affidavit shall be made that the 
defendant resides without the State of Colorado, and cannot 
be found therein, so that service of process cannot be per- 
sonally had on him, or that he conceals himself or stands 
in defiance of an officer, with intent to prevent service of 
process ~pon him, it shall be the duty of the'justice of the 
peace to cause notice of the attachment to be published by 
posting three notices of the levy of such attachment, and 
of the day and hour at which the trial of the cause will be 
had at his office, in three of the most public places within 
his precinct. If at the time set for trial the defendant does 
not appear to defend the action, the justice shall proceed to 
hear the cause, and render judgment, as in cases where the 
summons has been personally served; Provided, that such 
notices shall be posted at least ten (10) days prior to the 
day set for trial; and provided further, that the constable 
shall in such cases retain the summons until the day set for 
trial, so that personal service of the summons may be had 
before the day set for trial, if practicable. 

Sec. 21. If any garnishee shall have failed to deliver 
to the constable any property of the defendant in attachment, 
when notified as provided in section ten (10) of this act, or 
to give a memorandum, as required by section eleven (11), 
upon judgment being rendered in favor of the plaintiff, it 
shall be the duty of the justice to issue a summons in the 
name of the plaintiff against such garnishee, requiring such 
garnishee to appear before him at a day and hour therein 
named, to show cause why judgment ‘should not be ren- 
dered in favor of the plaintiff and against the garnishee, as 
a garnishee of the defendant in the original action, for the 
amount of such judgment, or so much thereof as remains 
unsatisfied: If upon trial of the garnishment, it appear 
that the garnishee is indebted to the judgment debtor in a debt 
payable in money, or have [has] in his possession things in 


“ai 
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dion or property belonging to the judgment debtor, the When judgment 
rendered against 

justice shall render judgment against such garnishee for the garnishee. 

amount of such money or the value of such things in action 

or property in the possession of such garnishee ; Provided, 

such judgment shall not exceed the judgment and costs 

rendered against such judgment debtor. And if the gar- 

nishee shall fail to appear on the return day of such sum- 

mons, or fail to pay over such money as he may have in his 

hands, or to deliver to the constable such property as the 

garnishee may have in his possession belonging to the de- 

fendant, judgment shall be rendered against the said gar- 

nishee for the full amount of the judgment against the said 

defendant and the costs of the suit. An appeal shall lie Appeal. 

to the county court from any order made by the justice 

under this section, 


Src. 22. Whenever a defendant in attachment shall 


; K Constable to 
flee from the county with -his property, to evade seizure of follow and seize 


such property by virtue of the writ issued against him, it removed fom” 
shall be lawful for the constable to whom such writ has 
been delivered, to follow and seize the property of such 
defendant wherever it may be found within, the state, and 
take it back to the county in which the suit has been origi- 
nally instituted. 

Sec. 23. It is the sense of this General Assembly that Emergency. 
an emergency exists, therefore this act shall take effect and 
be in force from and after its passage. 


Approved February 8, 1879. 


AN’ ACT 
In relation to Bastardy. 


Be it enacted by the General Assembly of the State of Colo- 
rado : 


Section 1. When any single woman who shall be deliv- 
ered of a child, which by law would be deemed and held a 
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bastard, or being pregnant with child which if born alive 
would be a bastard, shall desire to make a complaint against 
the father of such child, she may make such complaint 
to any justice of the peace of the county where she may 
be so delivered; or in case the child is unborn, then to any 
justice of the peace where she may reside; and thereupon 
such justice shall issue a warrant for the person accused, to 
be served by the sheriff or any constable, and shall cause 
him to be brought-before such justice forthwith ; and upon 


Examination of his appearance the justice shall proceed to question the 


accused. 


Bond, 


Duty of justice ; 
court may cause 
issue to be made 
and tried, how. 


Damages, how 
assessed and 
paid. 


Support, main- 
tenance and 
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child, 


female in the presence of the party accused touching the 
charge against him, which examination shall be taken down 
in writing, and if such justice shall think the complaint 
well founded, the justice shall bond the accused in a bond, 
with sufficient sureties, in a penalty of not less than five 
hundred dollars, to be and appear at the next district court 
of the county to answer the complaint, and in default of 
such surety may commit the accused. 


Src. 2. It shall be the duty of the justice to return all 
the proceedings to the next district court, which court, if 
the woman should desire it, may cause an issue to be made 
up whether the reputed father is the real father or not, 
which issue shall be tried by a jury as other issues in 
said court, and on the trial thereof both parties shall be 
competent witnesses. 


Sec. 3. If the jury shall find for the complainant, 
they may assess such damages as they may think proper for 
the support of such child in favor of the complainant, and 
may direct the same to be paid annually or otherwise for 
any term of years not exceeding eighteen, and the court 
shall render judgment accordingly, and execution shall 
issue. If the jury make an annual allowance, then execu- 
tion may be issued annually for the sum so annually 
allowed by the jury, computing from the term at which 
judgment was rendered. 


Se¢. 4. A fair proportion of the sum so recovered 
shall be appropriated to the support, maintenance and edu- 
cation of the bastard child, and for that’ purpose may be 
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demanded and received by any guardian that may be 
appointed for such child, the amount being regulated by 
order of the chancery court. 


Sec. 5. If the issue shou.d be found-against the com- 1i If issus found 
nst com- 


plainant and in favor of the accused, he shall be discharged Plainant 
and the woman shall pay the costs. 

Sec. 6. No proceeding under this act shall be instituted Limitation. 
after the child is twelve months old. 


Approved February 18, 1879. 


AN ACT 


Relating to Official Bonds, and to Obligations given to 
Boards of County Commissioners. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


SEcTION 1. No district judge, district attorney, county 
commissioner, county attorney, county clerk, or judge shall 
hereafter become a surety on any official bond given by any 
county officer, justice of the peace, or constable in this 
state. 

Src. 2. No such officer shall become surety on any 
bond or obligation given to any board of county commis- 
sioners in this state. And a violation of this act shall work 
a forfeiture of any office held by such officer. 

Approved February 8, 1879. 
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Authorizing the binding out of indigent children by 
County Commissioners and relative thereto; to adopt 


children, and Jurisdiction of District and County 
Courts regarding the same. 


Be it enacted by the General Assembly of the State of Colo- 


rado: 


County superin- Section 1. The county superintendents of the poor in 


_ tendents may 


Bd cat ial the several counties of this state, may bind out to service to 
such person as the county commissioners shall choose, any 
child under the age of fourteen years, who is, or shall be- 
come chargeable to such county, and so continue for six 
months, until such child shall be eighteen years old; which 
binding shall be as effectual as if such child had bound 
himself, with consent of his parents. 


Age Sec. 2. The age of any such child so bound shall be 
ascertained and inserted in the indentures, and shall be 
taken to be the true age of such child without further 
proof thereof. 


What indenture Sec. 3. Whenever any child shall be bound out by 
Selenom a county superintendent of the poor of any county, the 
indenture shall contain an agreement on the part of the 
person to whom such child shall be bound that he will pro- 
vide for such child in sickness and in health, with food and 
clothing and necessary medical attendance, and cause such 
child to be instructed to read and write, and in the common 
English branches of education, either in the public or other 
school in which the same branches are taught, at least three 
months in each and every yéar. All such indentures shall 
be executed in duplicate, one of which, delivered to the 
county superintendent of the poor, shall be by him depos- 
ited in the office of the county clerk and recorder of the 
county for safe keeping. 
Supeatcudenta Sec. 4. The county superintendents of the poor of 
o oes the several ‘counties shall be the guardians of every person 
onog; bound or held in service in their respective counties, to take 
care that the terms of the contract of service shall be ful- 
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filled, and that the person so bound is properly used. And 

said board of county commissioners shall at all times have 

power, with or without complaint being made to them, to 
examine into the manner in which any such bounden child 

may be treated by the person to whom the same may be 

bound, and in their discretion, for any cause, to revoke any May revoke 
such indenture as above mentioned, and either to order cause. 
such child to be bound to some other person, or be 
returned to its friends, or make such other disposition as 

they may see fit, consistent with the provisions hereinafter 
contained. Said superintendent shall inform the board of Shall inform 


ounty commis- 
county commissioners of all complaints made to him ofsioners of all 
improper treatment of any such bounden child, and of any 
facts which in any way come to his knowledge of neglect or 
abuse on the part of any person having custody or control 


of any such child. 


Src. 5. The person to whom any such child shall be Person to whom 
bound shall be entitled to the services of such child, and hare exclave 
shall have his sole and exclusive care and control during = 
the time such indenture may continue in force; and no 
parent who shall suffer or permit his child to become a 
county charge, shall, after such child has been bound to ser- 
vice, have any right or authority to the custody or control 
of such child during the time for which such child is 
bound, except upon sufficient cause shown to the board of 
county commissioners, upon reasonable notice to the party to 
whom such child is bound, or cause shown why such notice 
cannot be given ; and said commissioners shall have power 
to make such [an] order requiring, in proper cases, just com- 
pensation to be made by such parent tothe party to whom such 
child may then be bound, before such parent shall be enti- 
tled to the benefit of any order of said commissioners in 


his or her behalf. 


Sec. 6. It shall be the duty of the county commis- County comms- 
sioners to fully investigate the character and responsibility tigate character 
of every person to whom it may be proposed to bind any whom (ei pro- 
such child, and no such child shall be bound to any person un- emia ne 


less the commissioners are fully satisfied of such person’s 
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capacity, financially and morally, to comply with the true 
intent of the requirements of this act. 


ros say ed Sec. 7. The said county commissioners (and superin- 
mdi w; 
phans. tendent of the poor), shall have the same power and discre- 


tion to consent to the adoptionZof any orphan child who 
may have become a county charge, as the guardian or, parent 
might have under any former law of this state; and said 
commissioners shall exercise the same care in ascertaining 
the character and capacity of the person proposing to 
adopt, as of a person proposing to take a child by binding ; 
and shall have power to cancel any contract of adoption in 
case it shall appear that the same is abused, to the injury of 


the child thereby adopted. 


eae Sec. 8. Nothing herein contained shall in any way 

trict and county hinder, impede or limit the district court of the proper 

judges thereof County, in the exercise of all powers at any time heretofore 
exercised by courts of chancery, in caring for and protect- 
ing the rights of infant orphans; but said district court,. or 
the judge thereof in vacation, shall at all times, as well as 
the county court, and the judge thereof in vacation, have 
power to inquire into any grievance committed or’ suffered 
to exist against any such bound or adopted child, whether 
orphan or not; and to make any and every order in the 
matter touching its welfare as justice may require, and for 
that purpose to order issued every writ such court or judge 
may deem necessary and appropriate. 


t 


Chairman board Sec. 9. That for the purposes of this act, the chair- 


of county com- 


missioners to man of the board of county commissioners shall be ex-officio 

be ex-offici ; : eee 

superintendent superintendent of the poor, in counties where there are no 

of poor, ° . . 
superintendents of the poor otherwise provided for. 


Approved February 5, 1879. 


CONSTITUTIONAL AMENDMENT. 31 
AN ACT 


To submit to the Qualified Electors of the State of Colo- 
rado an Amendment to Section Three of Article Ten 
of the Constitution of the State of Colorado, concern- 
ing Revenue. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section 1. That there shall be submitted to the qual- 
ified electors of the State of Colorado, at the next general 
election for members of the general assembly, for their 
approval or rejection, the following proposed amendment to 
the constitution of the State of Colorado, which, when rat- 
ified by a majority of those voting thereon, shall be valid 
as part of the constitution, to-wit: 


Section three of article ten of the constitution of the 
State of Colorado shall be amended so as to read as fol- -> 
lows, to-wit:. Src. 3. All taxes shall be mn ie the Taxes to be 
same class of subjects within the territorial limits {of the levied, collected, 
authority levying the tax, and shall be levied and collected ` 
under general laws, which shall prescribe such regulations 
as shall secure a just valuation for taxation of all fproperty 
real andjpersonal; Provided;that mines and mining claims £xemptions. 
bearing gold, silver, and,other precious metals, (except the 
net proceeds and surface improvements thereof,) shall be 
exempt from taxation for the period of ten years from the 
date of the adoption of this [amendmrent to the] constitution, 
and thereafter may be taxed as provided by law; and, 
provided further, that the household goods_of every person 
being the head of a family, to the value of two hundred 
dollars, shall be exempt from taxation. Ditches, canals and 
flumes, owned and used by individuals or corporations for 
irrigating lands owned by such individuals or corporations, 
or the individual members thereof, shall not be separately 
taxed so long as they shall be owned and used exclu- 
sively for such purpose. 

Sec. 2. Each elector voting at said election shall de- 
posit in the ballot-box a ticket whereon shall be written or 


l 


Form of ballot. 
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printed, “ For the amendment,” or the words, “ Against the 
amendment.” ' n 

Votes, how can- Sec. 3. The votes cast for the adoption or rejection of 
said amendment shall be canvassed, and the result determ- 
ined in the manner provided by the laws of the state for the 
canvass of votes for Representative in Congress. 


Approved February 18, 1879. 


AN ACT 


To amend Section Forty of Chapter Nineteen of the Gen- 
eral Laws of the State of Colorado. 


Be it enacted by the General Assembly of the State of Colo- 
rado : 


[Section 1.] That section forty of chapter nineteen of the 
General Laws of the State of Colorado, entitled “ Cor- 
porations,” approved March 14, 1877, be, and is hereby 
amended so as to read as follows : 


Bac: Section 40. The chairman or secretary of such meet- 

s ofk ing shall, as soon as may be after such meeting, make and 
file in the office of the recorder of deeds in the county in 
which such congregation, church or society is organized, or 
in case of a general incorporation, as provided in section 
forty-four in the office of the secretary of state, an affidavit, 
substantially in the following form: 


EES StaTE OF COLORADO, | 
affidavit. —— County. | 


I do solemnly swear (or affirm, as the case may be) 
that at a meeting of the members of the (here insert the 
name of the society as known before incorporation), held 
at , in the county of —-———,, and State of Colo- 
rado, on the day [of] —————,, A. D. 187-, for that 
purpose, the following person [persons] were elected or 


appointed (here insert the names) trustees (or wardens, ves- 
S i Dae 


ia * 
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trymen, or officers of whatever name they choose to adopt, 
with’ powers and duties similar to trustees, according to the 
rules and usages of such society, church or congregation), 
adopted as its corporate name (here insert the name), and 
at said meeting this affiant acted as chairman (or secretary, 
as the case may be). f 

Subscribed and sworn to before me this ——— day of 
—, A. D. 18—. ; 

(Name of affiant.) 


Such affidavit, or a copy thereof, duly certified by the Evidence cf 
recorder, shall be received as evidence of the due incorpor- a ai 
ation of such congregation, church or society. 


In addition to matters required to be stated in the affi- Additional mat- 
ters which may 


° a . a . d ry 
davit as above, any such corporation may insert therein any be stated in 
other lawful clause or clauses, which they may desire to 


exist as a part of their charter. 
Approved February 8, 1879. 


i 
AN ACT à 


Concerning Joint Stock Companies formed for Religious, 
Educational and Benevolent purposes. 


Be tt enacted by the General Assembly of the State of Colo- 
rado: 


Section I. Any joint stock company or association wanner of in- 
which may have been heretofore or may be hereafter organ- Sqporation of 
ized in this state for religious, educational or benevolent font and ie: 
purposes, may be incorporated under this act in the follow-"~ ” 
ing manner, to-wit: By electing or appointing, according to 
its usages or customs, at any meeting held for that pur- 
pose, two or more of its members as directors, trustees, 
wardens or vestrymen, or other such officers whose powers 
and duties are similar to those of trustees, as shall be agree- 
able to the usages and customs, rules and regulations of 
such congregation, church or society, and may adopt a cor- 


3 
f 


Chairman or 
secretary to file 
affidavit. 


Form of 
affidavit. 
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porate name, and upon the filing of the affidavit, as herein- 
after provided, it shall be a body politic and corporate by 
the name so adopted. 

Sec. 2. The chairman or secretary of such meeting 
shall, as soon as may be after such meeting, make and file 
in the office of the recorder of deeds in the county in 
which such congregation, church or society is organized, an 
affidavit, substantially in the following form : 


STATE OF’ COLORADO; s 
County. 


I do solemnly swear (or affirm, as the case may be) 
that at a meeting of the members of the (here insert the 
name of the society as known before the incorporation), 
held at , in the county of ,and State of Colo- 
rado, on the day of , A. D. 18—, for that pur- 


. pose, the following persons were‘ elected (or appointed) 


Evidence of in- 
corporation, 


By-laws. 


trustees, (or wardens, vestrymen or other officers of what- 
ever name they choose to adopt, with powers and duties 
similar to trustees, according to the rules and usages of 
such society, church or congregation), viz: (here insert the 
names); that at such meeting, such society, church or con- 
gregation adopted as its corporate name (here insert the 
name); that the amount of the capital stock of such society, 
church or congregation is dollars, divided into. 
shares of dollars each, and that at such 
meeting this affiant acted as chairman (or secretary, as the 
case may be). 


——_ —, 
i (Name of affiant.) 
day of 


Subscribed and sworn before me this 


A. D. 18—. 


, 


Such certificate, or copy thereof, duly certified by the 
recorder, shall be received as evidence of the due incorpor- 
ation of such society, church or congregation. 


Sec. 3. The directors, trustees, wardens or vestrymen 


of any such corporation, shal] adopt necessary by-laws to 
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provide for the election of directors, trustees, wardens or 
vestrymen, and other officers, and for the proper govern- 
ment, in all respects, of such congregation, church or 
society. ' 
Sec. 4. Upon the incorporation of any such congre- Disposition of 
gation, church or society, all real and personal property Fl pa aa 
held by any person or trustee for the use of the members "%45 test 
thereof shall immediately vest in such corporation and be 
subject to its control, and may be used, mortgaged, sold 
and conveyed the same as if it had been conveyed to such 
corporation by deed. 
Sec. 5.- Corporations fofmed under this act shall be Powers and 
A tiene : authorities. 
bodies corporate and politic in fact and im name, by the 
name stated in such affidavit, and by that name have suc- 
cession for the period for which they are organized; may 
sue and be sued in any court of law or equity in this state; 
may have a common seal, which they may alter or renew 
_at pleasure, by filing an impression of the same in the office 
of the cierk and recorder of the county in which any .such 
corporation may be formed under this act; may own, pos- 
sess and enjoy so much real and personal estate as shall be 
necessary for the transaction of their business, whether 
acquired by purchase, grant, device, gift or otherwise ; and 
may from time to time sell and dispose of the same, or any 
part thereof, when not required for the use of the corpora- 
tion. They may borrow money and pledge their franchises 
and property, both real and personal, to secure the payment 
thereof, and may have and exercise all the powers necessary 
and requisite to carry into effect the object for which they 
may be formed under this act. 

’ Sec. 6. The shares of stock shall not be less than ten shares of stock: 
dollars nor more than one hundred dollars each, and shall ¥® =° 
be deemed personal property and transferable as such in 
the manner provided by the by-laws; subscriptions therefor 
shall be made payable to the corporation, and shall be pay- 
able in such installments ‘and at such time or times as shall 
be determined by the directors or trustees, or other similar 
officers. The by-laws may provide for a forfeiture or sale Forfeiture. 
of stock, on failure€o pay the installments or assessments 


Corporate pow- 

ers to be vested 

in beard of 
directors. 
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tht may from time to time become due; but no forfeiture 
of stock, or of the amounts paid thereon, shall be declared 
against any estate, or against arly stockholder, before de- 
mand shall have been made for the amount due thereon. 


Sec. 7. The corporate powers of any such corporation 
shall be exercised by a board of directors, trustees or othér 
similar officers in the manner and for the time which may 


. be prescribed in the constitution and by-laws of such cor- 


Election of 
directors. 


Liability of 
stockholders ; 
action for debt 
may be brought 
against. 


Certificate of 
payment of 
stock, 


poration, provided the same shall not be in’ conflict with 
any of the provisions of this act or of the laws of this State. 


Sec. 8. In case it should happen at any time that an 
election of directors or trustees, or other similar officers, 
shall not be held on the day designated by the constitution 
or by-laws, when it ought to have been held, the company 
for that reason shall not be dissolved; but it shall be proper 
to elect such directors, trustees or other officers on any sub- 
sequent day as shall be prescribed by the constitution or 
by-laws. 


Sec. g. Each stockholder shall be liable for the debts 
of the corporation to the extent of the amount that may be 
unpaid upon the stock held by him, to be collected in the 
manner herein provided. Whenever any action is brought 
to recover any indebtedness against the corporation, it shall 
be competent to proteed against any one or more of the 
stockholders at the same time, to the extent of the balance 
unpaid by such stockholders upon the stock owned by 
them respectively, as in cases of garnishment. 


Sec. 10. The president and a majority of the board 
of trustees, directors, or other similar officers, after the pay- 
ment of the last installment of the capital stock, so fixed 
and limited by the company as aforesaid, shall make a cer- 
tificate stating the amount of the capital stock so fixed and 
paid in, which certificate shall be signed and sworn to by 
the president and a majority of the board of trustees, direct- 
ors, or other similar officers, and record the same in the 
office of the clerk and recorder of the county within which 
such corporation shall be formed ; and from the date of the 
making and recording of such certificat as aforesaid, the 
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stockholders of such company shall not be liable for any of 
the debts of such corporation. 


Sec. 11. The directors, trustees or other similar offi- m, rig 
cers of any such corporation may purchase real and per- 
sonal property necessary for their business, and issue stock 
to the amount of the value thereof in payment therefor ; 
and the stock so issued shall be declared and taken to be 
full-paid stock, and not liable to any further calls or assess- 
ments thereon, nor for any debt of the corporation. 


Sec. 12. Any congregation, church or society hereto- Caroi 
eretofore exist- 
fore incorporated under the provisions of any law for the ing may become 


incorporated 
incorporation of religious, educational or benevolent socie- under the pro- 


ties, may become incorporated under the provisions of this set bow. 
act in the same manner as if it had not been previously 
incorporated; in which*case the new corporation shall be 

entitled to and invested with all the real and personal estate 

of the old corporation, subject to all its debts, contracts and 

liabilities. The words “ directors” and “trustees,” where- Construction of 
ever used in tltis act, shall be construed to include war- Sa 
dens, vestrymen, or such other officers as perform the 

duties of trustees or directors. 


Sec. 13. If any body of Christians, or other religious synods, presby- 
. . teries, etc., may 

denomination, has, or shall have, according to its mode ofi incorporate 
government, an organization, whether known as synod, 
presbytery, conference, episcopate, or other name, with ~- 
ecclesiastical or spiritual jurisdiction over its members 
throughout this State, and its authorities shall desire to 
engage in works of education, benevolence, charity and 
missions, and shal] deem an incorporation convenient for 
the more successful administration of such works, all or 
any of them, its said authorities, with such persons as they 
may associate with them, may cause such incorporation to 
be formed in the manner and with the powers hereinbefore 
provided for the incorporation of a church, congregation or 
society. 


Approved February 20, 1879. z 


Sworn statement 


of capital paid 
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AN ACT 


To amend Chapter Nineteen ( 19) of the General Laws of 
the State of Colorado, entitled “ Corporations.” 


Be it enacted by the General Assembly of the State of Colo- 


rado: 


SECTION I. That section twelve (12), of chapter nine- 


in to be filed and teen (19), of the General Laws of the State of Colorado, 


recorded. 


Savings banks 
not allowed un- 
lessiorganiz 
under law of 
state 


Disposition of 
real per 
sonal property 
held in trust. 


entitled “ Corporations,” be, and the same is hereby, 
amended by striking out the words “within sixty. days,” and 
“ within the said sixty days,” where they occur therein, so 
that the said section as amended shall read: The president 
and a majority of the directors or trustees, after the payment 
of the last installment of the capital stock so fixed and 
limited by the company, shall make a certificate stating the 
amount of the capital so fixed and paid in, which certificate 
shall be signed and sworn to by the president and a majority 
of the directors or trustees, and they shall record the same 
in the office of the secretary of state, and a copy in the 
office of the recorder of deeds of the county wherein the 
business of said company is carried on. 

Sec. 2. That section sixty-five (65) of said chapter 
nineteen (19) be, and the same is hereby amended by strik- 
ing out the word “ private,” where it occurs in said section, 
and inserting the word “savings,” so that said section as 
amended shall read: No person or persons shall be permit- 
ted to carry on a savings bank not being organized under 
any laws of the state or of the Territory of Colorado. 

Src. 3. That section forty-two (42), of said chapter 
nineteen (19), be, and the sume is hereby amended so as to 
read as follows : 

Sec. 42. Upon the incorporation of any congrega- 
tion, church or society, all real and personal -property held 
by. any person or trustees, for the use of the members 
thereof, shall immediately vest in such corporation, and to be 
subjected to its control, and may be used, mortgaged, sold 
and conveyed the same as if it had been conveyed to such 
corporation by deed; Provided, nevertheless, that if the 
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authorities of any church, sect or religious body sh * have 
caused an incorporation to be formed for general .nissions 
and other purposes, as hereinafter provided, and it be in 
accordance with the usages and customs of such church, 
sect or religious body, to vest the property of mission sta- 
tions in such corporation, then and in that case all such 
property as may have been held by any person or trustees 
for the use of such mission stations shall vest in said gen- 
eral corporation; and whenever any mission station shall, 
from change of population or other cause be suspended or 
abandoned, said general incorporation may, in their discre- 
tion, sell or otherwise dispose of all such mission property, 
the proceeds of such sale or disposal to be used for the 
benefit of said church, sect or religious body in the State of 
Colorado. 
Sec. 4. Whenever the shareholders of any corpora- stockholders 


i ; i - ti = 
tion, representing one-third or more of the stock thereof, fesdnung one 


shall reqiiest the trustees, president or secretary thereof to aay call aperia] 
call a special meeting of the stockholders for any purpose” 
designated in such request (other than the purposes named 

in sections one hundred and twenty-two and’ one hundred 

and twenty-five of the chapter to which this is amendatory), 

it shall be the duty of such trustees, president or secretary 

at once to call such special meeting, by delivering person- 

ally, or depositing in the post office a notice, properly notice. 
addressed to each stockholder, signed by the president or 
secretary, stating the object and place of such meeting, as 

well as the time, which shall not be less than thirty nor 

more than forty days from the date of such notice, unless a 

longer time be expressed in the stockholders’ request. If 

at any such special meeting the vote of-a majority of all Majority ot 
the stock lawfully issued shall be cast in favor of the propo- °°% "° °""" 
sition or measure designated in such request and notice, 

such proposition or measure shall thereby be adopted, and 

be binding on such corporation or company. The vote at yore tobe by 
every such meeting shall be by ballot, and each stockholder Pallet: etc. 
shall be entitled to as many votes as he owns shares of 

stock in said corporation. 


Approved February 8, 1879, 
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AN ACT 


To amend Section One Hundred and Twenty-two of an 
Act entitled An Act concerning Counties, County 
Officers and County Government, and Repealing Laws 
on these subjects: Approved March 24, 1877. i 


Be it enacted by the General Assembly of the State of Colo- 


rado: 
Assessment dis- Section 3. That section one hundred and twenty-two 
assessors. (122) of an act entitled an act concerning counties, county 


officers and county government, and repealing laws on these 
subjects, approved March 24, 1877, be, and the same is 
hereby amended so as to read as follows, to wit: When- 
ever the board of county commissioners of any county 
shall be of the opinion that said assessor is unabi¢ to per- 
form the duties of his office within the time prescribed by 
law, they shall divide said county into assessment districts, 
and shall require said assessor to appoint a deputy in each 
of said districts, who shall be a qualified elector of said 
district, and who shall be sworn and give bond to the prin- 
cipal. 
Approved February 12, 1879. 


AN ACT 


Entitled An Act to enable the several Counties of the State 
i to Fund their Floating Indebtedness. 


Be it enacted by the General Assembly of the State of Colo- 
zado: 


EE N E Section 1. It shall be the duty of the county com- 

debt exceeding missioners of any county having a floating indebtedness 

5,000 may find ze Š oa 

ee exceeding five thousand doliars, upon the petition of fifty 
of the electors of said county, who shall have paid taxes 


upon property assessed to them in said county in the pre- 
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ceding year, to publish for the period of thirty days, in a 

newspaper published within said county, a notice requesting 

the holders of the warrants of such county to submit, in Holders of war- 
HE is | . Tants to submit 

writing, to the board of county commissioners of said statement of 


terms On 
county within sixty days from the date of the first publica- which they wil 


tion of such notice, a statement of the amount of the war- ®* bn 
rants of such county issued prior to the first day of May, 

A. D. 1879, which they will exchange for the bonds of 

such county, to be issued under the provisions of this 

act, ard the rate at which they will exchange such warrants 

for such bonds, taking such bonds at par. The publication puptication of 
of such notice shall be commenced at least four months" 
before the next ensuing general election. In caseno news- | 
paper is published within such county, such notice may be 
published in such newspaper published at the city of Den- 
ver as the board of county commissioners may select. 


It shall be the duty of such board of county commis- orice of sub- 
sioners, upon the petition of fifty of the electors of such mission of ques- 
county, who shall have paid taxes upon property assessed People- 
to them in said county in the preceding year, to publish, for 
the period of at least thirty days immediately preceding a 
general election, in some newspaper published within such 
county, a notice that there will be submitted to the vote of 
the qualified electors of such county who shall have paid 
taxes upon property assessed to them in said county in the 
preceding year, the questién whether the board of county 
commissioners shal] issue bonds of such county, under the 
provisions of this act, in exchange, at a certain rate, for the 
warrants of such county issued prior to the first day of 
May, A. D. 1879, which rate shall be determined by said 
board of county commissioners, and shall be stated in said 
notice; and the question whether such county indebtedness 
shall be funded, under the provisions of this act, shall 
thereby be submitted to the qualified electors hereinafter : 
named, at the next ensuing general election. In case no Publication of 
newspaper is published within such county, said board of mission. 
county commissioners shall cause such notice to be posted 
in at least two conspicuous places in each of the election 


precincts of such county, at least thirty days prior to the 
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County treasurer NEXt ensuing general election. The county treasurer of 

to furnish judges š 

with list of tax- such county shall make out and cause to be delivered to 

a the judges of election in each election precinct in the 
county, prior to the said election, a certified list of the tax- 
payers in such county who shall have paid taxes upon prop- 
erty assessed to them in such county in the preceding 
year; and no person shall vote upon the question of the fund- 
ing of the county indebtedness unless his name shall appear 
upon such list, nor unless he shall have paid all county 
taxes assessed against him in such county in the preceding 

Vote required in Year. If two-thirds of the votes lawfully cast upon the 

wrdertotusd. question of such funding of the floating county indebted- 
ness shall be for the funding of such indebtedness, the 
board of county commissioners may issue to any person or 
corporation holding any county warrant or warrants issued — 
prior to the first day of May, A. D. 1879, coupon bonds of 
such county in exchange therefor, at a rate not exceeding 
that named in the notice published by the board of county 
commissioners. 


S Rejeecai bonds, But no bond Shall be of less denomination than fifty 
dollars, and if issued for a greater amount, then for some 
Interest; rate, Multiple of that sum. Such bonds shall bear interest at a 
aae "rate not to exceed eight per cent. per annum from the date 
of their delivery ; the interest to be paid at the office of the 
county treasurer, or at the City, of New York, at the option 
of the holders thereof, on the first days of February and 
August in each year, upon the production of the proper 
Payable at coupons for the same. Such bonds to be payable at the 


Petr aferten Pleasure of the county, after ten years from the date of 


Maly due ater their issuance, but absolutely due and payable twenty years 
twenty yeas after the date of issue. The whole amount of bonds issued 
under this act-shall not exceed the sum of the county in- 
debtedness on the first day of May, 1879; and the amount 
shall be determined by the county commissioners, and a 
certificate made of the same, and made a part of the records 
of the cqunty, and any bond issued in excess of said sum 
shall be nulland void. And all bonds issued under the pro- 


Bonds to be reg visions of this act shall be registered in the office of the state 
, 
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auditòr, to whom a fee of ten cents shall be paid for record- 
ing each bond. 


‘Sec. 2. All bonds which may be issued under the How signed, 


ed, num- 


provisions of this act shall be signed by the board of county bered and 
commissioners, countersigned by the county treasurer of 

the county, and attested by the clerk of said county, and 

bear the seal of the county upon each bond, and shall be 
numbered and registeréd in a book kept for that purpose 

by the county treasurer, in the order in which they are 
issued ; each bond shall state upon its face the amount for 

which the same is issued, to whom issued, and the date of 

its issuance. 

Sec. 3. The county commissioners shall be authorized potion a bo 
to prescribe the form of such bonds, and the coupons siones. 
thereto, and to provide for the half yearly interest accruing 
on such bonds actually issued and delivered; they shall 
levy annually a sufficient tax to discharge sich interest, 
and for the ultimate redemption of such bonds they shall 
levy annually after eight years from the date of such issu- 
ance, such tax upon all the taxable property in their county 
as they shall deem best, not to exceed in any one year ten 
per cent. of the par value of the total amount of bonds 
issued and remaining unpaid, to create a fund to be called 


the redemption fund. 


All taxes for interest on and for the redemption of such Taxes for 
bonds shall be paid in cash only, and shall be kept by the be paid in eish. 
county treasurer as a special fund, to be used in the pay- 
ment of interest on and the redemption of such bonds only, 


and such taxes shall be levied and collected as other taxes. 


Sec. 4. It shall be the duty of the county treasurer, When and how 
when there are sufficient funds in his hands to the credit of rte 
the redemption fund to pay in full the principal and inter- 
est of any of such bonds, immediately to call in and pay 
as many of such bonds and accrued interest thereon as the 
funds on hand will liquidate, as hereinbefore provided. 

Such bond or bonds shall be paid in the order of their 
number ; and when any bonds or coupons issued under this 
act are taken up, it shall be the duty of said treasurer to 
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certify his action to the board of county commissioners, 
who shall cancel the same, so that they can be plainly iden- 
tified, and cause a record to be made of the same; and 
when it is desired to redeem any of such bonds, the county 
treasurer shall cause to be published for thirty days in some 
newspaper at or nearest the county seat of the county, and 
in a newspaper published in the city of Denver, a notice 
that certain county bonds, by numbers and amounts, will 
be paid upon presentation, and at the expiration of such 
thirty days such bonds shall cease to bear interest. 


Vote for and Sec. 5.’ All persons voting on the question as herein- 

against fondi® before provided shall vote by separate ballot, which shall be 

canvassec. — deposited in a box to be used for that purpose only, whereon 
is placed the words, “ for funding county debt,” or “ against 
funding county debt;” and if, upon canvassing the vote 
(which shall be canvassed in the same manner as the vote 
for county officers), it shall appear that two-thirds of all 
the votes cast upon the question so submitted are for fund- 
ing the county debt, then the county commissioners shall 
be authorized to carry out the provisions of this act, and 
the canvassing board shall certify the vote, and it shall be 
made a part of the county records. The judges of election 
shall make and certify to the clerk of the county a separate 
list of the names of the electors vcting upon the question 
of the funding of the county indebtedness, in the order in 
which the ballot of the elector so voting is received; and 
each ballot shall be numbered in the order in which it is 
received, and the number recorded on the said list of voters 
opposite the name of the voter who presents the ballot. 


Execution of Sec. 6. As soon as possible after such election, if the 
ation ot > . 
hrac > bonds shall be voted, the officers herein mentioned and 


authorized shall proceed to execute the provisions of this 
act, as far as the same relates to the county warrants of that 
county ; but nothing herein contained shall be construed to 
prevent the exchanging of bonds for warrants, upon terms 
and at a rate more favorable than that stated in the notice 
provided for in section one of this act, 
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SEC. 7. All acts or parts of acts in conflict with this Repeal. 
act are hereby repealed. 


Approved February 20, 1879. 


AN ACT 


To establish the County of Carbonate, and to provide for 
Terms of Court therein. 


Be it enacted by the General Assembly of the State of Colo- 


rado: 


Section 1. That the county of Carbonate is hereby 
ereated and established with the legal capacity and functions 
of other coynties of this state, and with the boundaries as 
follows: Commencing on the east boundary line of Lake 
county at a point where the northern boundary line of the 
southern tier of sections in township eleven, south of range 
eighty west, produced east would strike said eastern bound- 
ary line, and thence due west to the west boundary line of 
said Lake county; thence along said west boundary line to 
the northwest corner of said Lake county; thence along 
the north boundary line of said Lake county to the north- 
east corner of said county; and thence along the east 
boundary line of said Lake county to the place of begin- 
ning. 

Sec. 2. All county and precinct officers who live in 
that part of Lake county that is hereby made Carbonate 
county shall hold their respective offices for the terms for 
which they may have been elected, and are hereby declared 
to be legal officers of Carbonate county; and the governor 
shall appoint such other officers as may be necessary to 
carry on the county government of said Carbonate county. 


Sec. 3. At the next general election to be held in said county seat to 
Carbonate county, the county seat of said county shall bev.” 
selected and established by a vote of the people, of said 


County seat at 
Leadville. 
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county, as provided in section twenty-two, chapter twenty- 
one, of the General Laws of the state. 


Sec. 4. Until such caunty seat is selected and estab- 
lished, as provided in seCtion three (3) of this act, the town 
of Leadville shall be the county seat of said county, and at 
said town all terms of the district and county courts for said 
county shall be held, and the county offices of said county 
shall be kept. 

Sec. 5. There shall be held annually ‘n said county 
six terms of the county court, commencing on the first 
Monday in the months of January, March, May, July, 
September and November. 

Sec. 6. The county of Carbonate is hereby attached 
and made part of the thirteenth senatorial district, and of 
the fourth judicial district, and is also hereby attached to 


the counties of Lake and Gunnison; for representative pur- 


poses, and shall so remain until otherwise changed by law. 


Sec. 7. All suits, civil and criminal, now pending in 
the district and county courts of Lake county, wherein the 
cause of action accrued in the territory embraced in the 
new county of Carbonate, or wherein the defendant or de- 
fendants reside therein, shall be, as soon as the officers of 
said new county shall have been appointed and qualifed, 
transferred by the clerks or judges of said county of Lake 
to the courts of the same jurisdiction in said new county of 
Carbonate. 


Sec. 8. The boards of county commissioners of the 
said counties of Carbonate and Lake shall have full 
power and authority to adjust and settle all matters of rev- 
enue that it may be necessary to adjust and settle between 
said counties, on account of the formation of said county of 
Carbonate, and also to apportion the present indebtedness of 
said county of Lake between said counties of Lake and 
Carbonate, and for this purpose the board of county com- 
missioners of either of the said counties may give at least 
ten.days’ notice in writing to the county commissioners of 
the other county, at any time after the officers of said coun- 
ties of Carbonate and Lake shall have been appointed and 
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qualified, of the time when the boards of county commis- 
sioners of said counties shall meet for the purpose of 
adjusting said matters of revenue, and apportioning said 
indebtedness. Said meeting shall be held at the county 
seat of Lake county, and a majority of each of the boards 
of said counties named shail be a legal quorum to transact 
the business for which said meeting is held; Provided, that 
in case there should not be a quorum present at said meet- ° 
ing, or in case the different boards fail to agree on the 
adjustment of revenue and the apportionment of indebted- 
ness, the boards of county commissioners of each county 
shall each appoint one disinterested person, who shall, in 
connection with one other disinterested person, to be 
by them chosen, proceed to adjust and settle such matters 
of revenue and indebtedness, and the decision of a majority 
of such board of arbitrators shall be final. The expenses 
of such arbitration, if any shall be required, shall be paid 
in equal proportion by said counties of Carbonate and 
Lake. 

Sec. 9. All records of instruments required to be county records. 
recorded made in the office of the county recorder of Lake 
county, after the passage of this act and until-the comple- , 
tion of the county organization of said county of Carbon- 
ate, shall have the same force and effect as if made in the 
office of the county recorder and in the records of said 
Carbonate county. All county records, or other county 
property, real and personal, heretofore belonging in or to 
the county of Lake, shall be and remain the property of 
said county. 

Sec. 10. Whereas, it is important that terms of court 
should be held at an early period on account of the import- 
ant litigation pending in said county of Carbonate, and 
other interests of the people inhabiting said county require 
that this act take effect immediately upon its passage; 
therefore, in the opinion of this General Assembly, an emer- > 
gency contemplated by section nineteen, of article five, of 
the Constitution, exists, and this act shall take effectand be 
in force from and after its passage. 


° 


Emergency. 


Approved February 8, 1879. 
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AN ACT 


“To Change the Names of the Counties of Lake and Car- 
bonate. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section 1. The name of the county of Lake is hereby 
changed to Chaffee, and the name of Carbonate county is 
' changed to Lake county. 

Sec. 2.. It is hereby declared that an emergency 
exists for the immediate taking effect of this act; it shall 
shall therefore be in force and effect from and after its 
passage. 

Approved February 10, 1879. 


AN ACT 


- To Strike off a portion of the County of Saguache, and 
to add the same to the County of Rio Grande. 


Be it enacted by the General Assembly of the State of Colo- 
rado: . 


Section 1. That all that portion of the county of 
Saguache situate south of a line commencing where the 
tenth correction line crosses the first guide meridian cast, 
New Mexico principal meridian; thence west along said 
tenth correction line thirty miles; thence north on the west 
line of township forty north, range four east, six miles; 
thence directly west to the east line of Hinsdale county, be 
and the same is hereby stricken off and added to the county 
of Rio Grande; Providing, | Provided,}] the requirements of 
the constitution have been complied with. - 


Approved February 12, 1879. 
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AN -ACT 


Providing for Certain Entries to be made by County Clerks 
and Recorders in the Receiving Books and General 
Index kept by them. 

Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section 1. That in addition to the entries now re-, oe 
quired by law to be made by county clerks and recorders suede by Comey 
in the receiving book and general index kept by them, the 
county clerk and recorder shall also enter therein a state- 
ment or entry of all homestead [homesteads |, satisfaction of 
mortgage [mortgages] or trust deeds, or other changes of 
the records of their office affecting or concerning real 
estate; Provided, that nothing in this act shall be construed 
to require the record of sale of land for taxes to be entered 
in the receiver's book or general index. 

Sec. 2.7 For making the entry required by this act, Fes. 
county clerks and recorders shall be entitled to the same 
fees as are now allowed by law for similar service. 


Approved February 8, 1879. 


AN ACT 


To amend an act entitled “ An Act to Repeal all Existing 
Laws in relation to the Creation, Jurisdiction, Powers, 
Proceedings and Practice of the County Courts of the 
State of Colorado, and to Enact other Provisions in 
lieu thereof. 

Be it enacted by the General Assembly of the State of Calo- 
rado : 

Section 1. That section three of chapter twenty-three 
of the general laws of the State of Colorado in regard. to 
county courts be, and is hereby repealed, and the following 
inserted in lieu thereof: 

That there shall be held annually in each of the coun-, aie 
ties of Arapahoe, Weld, El Paso, Park, Saguache, Summit, C™*. 
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Rio Grande and Lake, six terms of the county court, com- 
mencing on the first Monday in the months of January, 
March, May, July, September and November. In each of 
the remaining counties of the state there shall be held 
annually four terms of the said court, commencing on the 
first Monday in the months of March, June, September and 
December. 


Approved February 12, 1879. 


AN ACT 


To amend the Criminal Code regarding the Form of Indict- 
ments. 


Be té enacted by the General Assemaly of the State of Colo- 

rados 

That section 786 of the General Laws, section 186 of 
the criminal code, be amended by adding thereto as follows: 
“And in any indictment for murder or manslaughter it 
shall not be necessary to set forth the manner in which, or 
the means by which the death of the deceased was caused, 
but it shall be sufficient in every indictment for murder to 
charge that the defendant did feloniously, willfully, and of 
his malice aferethought, kill and murder the deceased; and 
it shall be sufficient in every indictment for manslaughter 
to charge that the defendant did feloniously kill and slay 
the deceased.” 

Said section, as amended, reading as follows: 

786 Src, 186, All exceptions which go merely to the 

“form of an indictment shall be made before trial, and no 

motion in arrest of judgment or writ of error shallbe sus- 
tained for any matter not affecting the real merits of the 
offense charged in such indictment; no indictment shall be 
quashed for want of the words, “with force and arms,” or 
of the occupation or place of residence of the accused, nor 
by the reason of the disqualification of any grand juror or 
grand jurors; and in any indictment for murder or man- 
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slaughter it shall not be necessary to set forth the manner 
in which, or the means by which the death of the deceased 
was caused, but it shall be sufficient in every indictment for 
murder to charge that the defendant did feloniously, will- 
fully, and of his malice aforethought, kill and murder the 
deceased; and it shall be sufficient in every indictment for 
manslaughter to charge that the defendant did feloniously 
kill and slay the deceased. 


Approved January 27, 1879. 


AN' ACT 
Making the Stealing of a Dog Larceny. 
Be it enacted by the General Assembly of the State of Colo- 


rade: 
That hereafter the stealing of a dog shall be larceny 
the same as the stealing of any other personal property. 


Approved February 8, 1879. > 


AN ACT 


To Define and Punish for the Obtaining of Money o or 
Property by Confidence Games. 


Be it enacted by the General Assembly Tat the State of Colo- 
rado: 


Section 1. Every person who shall obtain, or attempt en ard Aig 
to obtain, from any other person or persons any money or games 
property by means [of] or by the use of brace faro, or any, 
false or bogus checks, or by any other means, instrument 
or device, commonly called confidence games, shall be lia- 
ble to indictment, and on conviction shall be punished by 
imprisonment in the penitentiary for any term not less than 
one year nor more than ten years. 

Sec. 2, In every indictment under this act it shall be Description of 


offence in indicte 


deemed and held a sufficient description of the offence to ment. 


Terms. 


First district. 
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charge that the accused did, on, etc., unlawfully and feloni- 
ously obtain, or attempt to obtain (as the case may be), 
from A. B. (here insert the name or names of the person or 
persons defrauded or attempted to be defrauded) his, her or 
their money (or property, in the case it be not money), his, 
her or their property, by means and by use of the confidence 
game. 

Sec. 3. This act shall be liberally construed for the 
detection and punishment of offenders against the provis- 
ions of this act. 


Approved February 4, 1879. 


ar 


AN ACT 


To amend an Act, entitled An Act to provide for and reg- 
ulate the holding of the District Courts in the several 
Judicial Districts in the State, and the manner of 
commencing and adjourning the same, and Return 

. of Process, and providing for Transfer of Causes 
therein, and for continuing Causes, Actions and Pro- 
ceedings therein in case of adjournment, and to 

Repeal all other Acts in relation thereto. 

Be tt enacted by the General Assembly of the State of Colo- 
vado: 

SECTION I. That section one of said act be, and the 
same is hereby amended to read as follows: 

Terms of the district court in the respective judicial 
districts in the state shall, after February 8th, 1879, be held 
in said districts, at the county seats of the several counties 
therein, as the county seats now are or may hereafter be 

“established, commencing on the days following in each and 

every year. That is to say: l 

IN THE FIRST DISTRICT. 

In the county of Boulder, on the first Tuesday in May, 

after the year 1879, and on the first Tuesday in November. 


In the county of Jefferson, on the second Tiicsdáy in 
April and on the first Tuesday i in October. 
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In the county of Gilpin, on the first Tuesday in March 
and on the first Tuesday in September. 

In the county of Clear Creek, on the first Tuesday in 
June, and on the first Tuesday in January. 

In the county of Grand, on the second Tuesday in 
July. The county of Routt to remain as now provided by 
law, attached to the county of Grand, for judicial purposes. 

In the county of Summit, on the fourth Tuesday in 
July. 

IN THE SECOND DISTRICT. 

In the county of Arapahoe, on the first Tuesday in second district. 
January, on the third Tuesday in April, and on the first 
Tuesday in September. 

In the county of Elbert, on the first Tuesday in March. 

In the county of Weld, on the third Tuesday in No- 
vember, 

In the county of Douglas, on the second Tuesday in 
December. 

In the county of Larimer, on the fourth Tuesday in 
October. 


“ 


IN THE THIRD DISTRICT., 


In the county of Las Animas, on the first Monday in Third district. 
March, and on the first Monday in September. 


In the county of Bent, on the fourth Monday in Sep- 


tember. c 


In the county of Fremont, on the second Monday in 
April, and on the first Monday in November. 


In the county of Pueblo, on the fourth Monday in 
April, and on the third Monday in December., 
, In the county ot Custer, on the last Monday in May, 
and on the second Monday in October. 

ln the county of Huerfano, on the third Monday in 
January. 

IN THE FOURTH DISTRICT. 

In the county of Conejos, on the second Monday in fourth district, 

June, 
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causes pending 
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In the county of San Juan, on the second Monday 
in July, and on the fourth Monday in September. 


In the county of Ouray, on thé fourth Monday in July. 


In the county of Hinsdale, on the second Monday in . 


August, and onthe second Monday in December. 
In the county of Costilla, on the first Monday in June. 


In the county of La Plata, on the first Monday in 
July. . l 

In the county of El Paso, on the second Monday in 
April, and third Monday in October. 


In the county of Gunnison, on the fourth Monday 
in August. 

In the county of Chaffee, on the first Monday in Jan- 
uary. 

In the county of Lake, on the first Monday in Septem- 
tember, and on the second Monday in January, and on the 
first Monday in May. 


In the county of Park, on the fourth Monday in April, 
and on the first Monday in November. 

In the county of Saguache, on the third Monday in 
November. l 

In the tounty of Rio Grande, on the fourth Monday 
in November. 


Sec. 2. All causes, issues and proceedings, civil or 
criminal, now pending in the district court of any of the 
counties above named, either upon change of venue or 
otherwise, in which there has been service of process, in- 
cluding writs of attachment, publication or appearance by 
the several parties to any former term, or which may have 
been brought under the provisions of the code, shall be 
deemed and held to be pending at the first term of such 
court as fixed by this act, and may be regularly proceeded 
with at such term, in the same manner as though pending 
at the next regular term of such court as fixed by law be- 
fore the passage of this act; and the transfer of a county 
from one judicial district to another shall not be construed 
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to affect in any manner causes pending in the court of such 
county previous to the transfer. 


Sec. 3. In any county wherein no term of the district Organization of 
court in counties 


court has heretofore been held, wherein the court has not vhere none has 
been heretofore organized, it shall be the duty of the judge 4. 
of the district wherein such county is situate, without 
delay, to appoint a clerk of the district court within and for 
such county; and the said clerk shall at once procure an 
office and a seal for said court, and such record books, fur- 
niture and supplies as may be necessary to the proper trans- 
action of business, the expense of which shall be allowed 
as a claim against such county by the county commis- 
sioners, and be paid out of the county treasury as other bills 
against such county. The county commissioners shall also 
furnish a suitable room in which to hold said court from 
time to time. 
Src. 4.. Whenever in any civil cause, now pending Transfer of civil - 


uses in coun- 
and undetermined in the district court of any county to ties heretofereat- 


which another county has heretofore been attached for fr Judical purs 
judicial purposes, and if it shall be made to appear by the” 
affidavit of any one of the parties thereto, or the affidavit 
of the agent or attorney of any such party, to be filed with 
the papers in the cause, that the party defendant in the said 
cause, at the time of the commencement of the suit, was a 
resident of the county so attached for judicial purposes, or 
that the cause of action arose within the county so attached 
to the other for judicial purposes, the said cause shall at 
once be transferred to the district court of the county so 
heretofore attached, and the clerk of the court wherein 
said cause is now pending shall certify and transmit with- 
out delay all the, papers in said cause to the clerk of the 
district court of the other county, together with certified 
copies of all orders therein, as in cases of change of venue 
in civil cases under existing laws; and his fees therefor 
shall abide the result of said suit; and any cause so trans- 
ferred may be disposed of at the next term of said district 
court in county to which the same is so transferred; Pro- 
vided, that notice of the said transfer shall have been given 
in writing to the party or, parties who did not unite in said 
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affidavit, or to the attorney or attorneys of such party or 
parties, at least ten days before the first day of such term, 
and this fact shall be made to appear to the court in a 
proper manner by affidavit. 


Transferof crim- = Spc, 5. Any criminal cause or proceeding now pend- 


inal causes in 
counties hereto. ing and undetermined in the district court of any county to 


fore attached to 

onersferiudicial which another has been attached for judicial purposes, in 
which the defendant or defendants, at the time of the com- 
mencement of the prosecution, were liable to prosecution 
in the county so attached for judicial purposes, then the 
said cause shall at once be certified and sent by the clerk of 
said court wherein the same is pending to the clerk of the 
court in the county theretofore so attached, in the same 
manner as is provided by this act in civil actions; Provided, 
that an affidavit of the defendant, or one of them, be first 
filed in the cause, showing the existence of the fact neces- 
sary to authorize the said change; and said cause, when so 


transferred, shall be deemed and held pending in said court. 


Jurors summan- Sec. 6. That where petit or grand jurors have, previ- 
ed to attend term 


herein postponed OUS to the passage of this act, been summoned to attend at 


to be notified of ; a F . 
postponement, a term of court in any county, which term is herein post- 


and new venire 

to issue for such poned, it shall be the duty of the sheriff of such county, as 
soon as practicable after the passage of this act, to notify 
such jurors by mail or otherwise, of such postponement, 
and a new venire may issue at the proper time, summoning 
such persons to appear and act as jurors at the first suc- 


ceeding term of such court, as fixed by this act. 


Repeal of con- Sec. 7. All acts and parts of acts in conflict with this 
meting acts. act, be, and the same are hereby repealed. 


Emergency. Sec. 8. In the opinion of this general assembly an 
emergency exists, therefore this act shall take effect and be 
in force from and after its passage. ` 


Approved February 10, 1879. 
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un 
N 


AN ACT 


To amend Section One Hundred and Twenty-eight of an 
Act entitled “ Elections,” Chapter Thirty, of the Gen- 


eral Laws. 
See it ae by the General Assembly of the State of Colo- 
rado: 


Secrion 1. That section one hundred and twenty- 
eight, of chapter thirty, of the General Laws, be, and the 
same is hereby repealed, and that the following be enacted, 
to be numbered section one hundred and twenty-eight of 
said chapter, and to stand in lieu of the section hereby 
repealed, to-wit: 

Sec. 128. If any person shall make an affidavit, as False swearing. 
provided in section one hundred and twenty-six of thislact, 
for the purpose of causing the name of any person to be 
registered in any ward or precinct in this state, and shall in 
such affidavit state falsely the name of such person to be 
registered, or the fact of his having resided in such precinct 
or ward a sufficient length of time to entitle him to be so 
registered, or the place of his actual habitation or residence, 
or the fact of his age or of his residence within a sufficient 
time to entitle him to be registered, the person so making 
a false affidavit shall be deemed guilty of a willful and cor- 
rupt perjury, and on conviction shall be punished accord- 
ingly. 

Approved February 8, 1879. 


AN ACT 
Entitled An Act to amend Section Four (4), of Chapter 
Thirty-one (31), of the General Laws of Colorado. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


i 
Section 1. That section four (4), of chapter thirty-one 


(31), of the General Laws ot Colorado, entitled “An act to 
provide for the exercise of the right of eminent domain,” 
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be, and the same is hereby amended to read as follows, to- 
wit: 

Such summons shall be made.returnable on such day 
and hour as the court or judge may fix and determine, not 
less than thirty days after the issuance of such summons, 
and the same shall be served in the same manner as in 
other cases, at least ten days before the return day thereof. 
When it appears that the owners, or any of them, of the 
property sought to be condemned, are non-residents, or 
have been returned by the sheriff of the county as not 
found, and in case said summons is so returned “ not 
found,” an affidavit shall likewise be filed in said cause by 
the plaintiff or his attorney, setting forth that the person 
making such affidavit had made diligent inquiry and had 
been unable to learn of the whereabouts of such person, the 
court or judge shall order a notice to be published in some 
newspaper published in said county, addressed to such 
owner or owners, in which notice shall be stated the name 
of the petitioner or petitioners, a full and -accurate descrip- 
tion of the property sought to be taken or condemned, the 
purpose for which such condemnation is asked, and the 
time and place when such owner or owners are required to 
appear, and the title of the court, or name of the judge, 
before whom said application is to be heard. The court or 
judge shall also fix and determine when said notice shall 
be made returnable, but in no case shall it be made return- 
able in less than thirty days, and the same shall be pub- 
lished at least four (4) times in some weekly newspaper before 
the return day thereof. If there shall be no weekly news- 
paper published in the county in which such proceedings 
are had, the court or judge shall direct that said notice be 
published in some newspaper named by him, published in . 
the nearest convenient place to such county. 

Sec. 2. Inasmuch as great delay is likely to occur in 
proceedings for securing the right of way for ‘irrigation 
ditches and canals for want of the provisions of this bill, 
and the season of irrigation is near, it is the opinion of this 
General Assembly that an emergency exists, and therefore 
this act shall take effect from and after its passage, 

Approved, February 19, 1879. 
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AN ACT 


To amend Sections Ten and Eleven, of Article Four, of 
Chapter Thirty-three, entitled “Executive Depart- 
ment,” of the General Laws of Colorado. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


SECTION I. That section ten (10) of article four (4) of 

- chapter thirty-three (33), entitled “Executive Department,” 

of the General Laws of Colorado, be and the same is 

hereby amended so as to read as follows, to-wit: Upon 

the presentation of any auditor’s warrant for payment, the 

treasurer shall, if the same be not thereupon paid by him, 

endorse upon such warrant as follows: Formol endowes 
“Presented (here insert date of presentation). No eee ee 

funds. This warrant draws interest from this date at the 


rate of eight per cent per annum. 


3 
State Treasurer.” 


The state treasurer shall sign said endorsement, and 
re-deliver to the bearer thereof. 

Src. 2. That section eleven (11) of sdid act, be and 
the same is hereby amended so as to read as follows, to- 
wit: If any state treasurer shall fail, neglect or refuse to Penalty for fail- 
keep such cash book as required by this article, or shall sure to perform 
fail, neglect or refuse to enter therein any sum of money , 
which may be paid to him by virtue of his office, or shall 
willfully make any false entry thereof, or fail, neglect or 
refuse to exhibit the same to any person desiring to inspect , .- 
the same, or shall refuse to permit any person to examine 
such cash book at any reasonable hour of the day, or shall 
fail, neglect or refuse to issue such receipt or duplicate re- 
ceipt, as required by this article, or shall make any false 
receipt of any money received by him by virtue of his 
office, or shall fail, neglect or refuse to render such monthly 
report of moneys received by him, by virtue of his office, 
in any month, as required by this article, or shall make any 
false report thereof, or shall fail, neglect ‘or refuse to keep a 
“register of warrants,” as required By this article, or shall 
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fail, negicct or refuse to endorse such warrant, as required 

by this article, or shall make any false entry of any such 

warrant in such register, or shall falsely endorse the same, 

or shall fail, neglect or retuse to permit any person to 

inspect and examine such register at any reasonable hour of 
the day at his office, or shall refuse or neglect to pay any 

such warrant in the order in which the same ought to be’ 
paid, or shall pay any such warrant, then [there] not then 

remaining in the treasury money sufficient to pay all war- 

rants or orders drawn upon or payable out of the same 

fund, and previously presented; every such treasurer so 

offending shall be deemed guilty of a misdemeanor, and 

upon conviction shall be fined in any sum not less than fifty 

dollars, and not exceeding one thousand dollars, and im- 

prisoned until such fine is paid; and upon any such convic- 

tion, the court may adjudge that the treasurer so convicted 

be removed from his office. 

Approved February 11, 1879. 


AN ACT 


To amend an act entitled an act to prescribe certain Powers 
and Duties of the Officers of the Executive Depart- 
ment, and certain Rules in Relation to the Fiscal 
Affairs of the State in connection therewith. 

Be it enacted by the General Assembly of the State of Colo- 
rado: 

Section 1. That the act entitled an act to prescribe 
certain powers and duties of the officers of the executive 
department, and certain rules in relation to the fiscal affairs 
of the state in connection therewith, be amended as herein- 
after stated. $ 

Sec. 2. Amend section one of article two of the act 
aforesaid, so that it shall read as follows: ; 

Sec. 1. The secretary of state shall keep his office at 
Duties of Secre- the seat of government, and perform all the duties which 
ee may be required of him by law; he shall have charge of 
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and keep all the acts and resolutions of the territorial legis- 

lature and of the general assembly of the state, the enrolled 

copy of the constitution of the state, and all bonds, books, 

records, maps, registers and papers of a public character, 

which now are or may hereafter be deposited, to be kept in AT 
his office; and shall give a bond to the state of Colorado in bond.; 

the sum of ten thousand dollars, conditioned for the-faithful 

discharge of the duties of his office, said bond to be ap- 

proved by the governor and attorney general, and to be 

deposited in the office of the state treasurer. ; 


Sec. 3. Inall cases where the laws recognize a claim 
for money against the state, and no appropriations shall when no appro- 


have been made by law to pay the same, the auditor shall Prgtion. claims 


audit and adjust the same, and when the said claim shall Dy governorant 


have been approved by the governor and attorney general, 
he shall give the claimant a certificate of the amount 
thereof, under his official seal, if demanded, and shall report 
the same to the General Assembly with as little delay as 
possible, 

Sec. 4.. That section eight of article six of the act an 
aforesaid be, and the same is hereby repealed, 


eal. 


Approved February 11, 1879. 


AN ACT 


To provide for the Purchase of Supplies for the Supreme 
Court, and the Executive and Legislative Departments 
of State, and for Renting Rooms for the same. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 

SEcTION I. Fifty days immediately preceding each secretary ofstate < 
regular session of the general assembly the secretary of as ea pea 
state shall advertise for four weeks successively, in some” 
newspaper published at the state capiti for bids to provide 
the „necessary furniture, stationery, fuel, light, and other 


I 
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articles required by the legislative and executive depart- 
ments of the state, and the supreme court for the two years 
succeeding the first day of January next after such adver- 
tisement. 


ere Sec. 2. The bids shall be delivered at the office of the 

how endorsed. secretary of state, endorsed “proposals for fuel,” or “ pro- 
~posals for stationery,” or proposals for other articles, as the 
case may be, and shall remain sealed until the hour speci- 
fied in the advertisement for opening the same, and no bid 
shall be received after said hour. 

Opening and de- Sec. 3. At the hour specified for opening said bids, 

Mgs: the secretary of state, in the presence of the attorney gen- 
eral and the state treasurer, and in the absence of either of 
them, in the presence of the governor, and in the presence 
of such bidders as may choose to attend, shall open the 
several bids, and proceed to determine who is the lowest 
responsible bidder for each class of supplies, and the con- 
tract or contracts therefor shall be given to such lowest 
responsible bidder, subject to the approval of the goyernor 
and the state treasurer; Provided, that the secretary of state 

: may reject any or all bids, if he shall deem it for the best 
interest of the state to do so. 

SERE tas Sec. 4. The maximum price to be paid for any article 
purchased under such contract or contracts shall not ex- 
ceed the current wholesale prices for such articles in the 
city of Denver on the day of opening the bids aforesaid. 


Secretary to Sec. 5. Immediately after the approval of this act the 
e R secretary of state shall proceed to advertise for bids, and 


contract for the necessary supplies, as herein provided, 
which contract shall be held binding until the next regular 
contract, as provided in this act, shall be let. 

Rooms aid Sec. 6. That it shall be the duty of the secretary of 
state to procure suitable apartments for the supreme court - 
and the legislative and executive departments of the state, 
and to have the same supplied with such furniture and other 
articles as may be required. 


Emergency. Sec. 7: ’ That whereas it is important that the contract 
provided for in section five of this act should be let at an 
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early day, therefore this act shall take effect and be in force 
from and after its passage. 
Approved February 12, 1879. 


2 


—— 


AN ACT 


Relating to Commutation of Sentences and Pardon [Par- 
dons] after Conviction. 


Be tt enacted by the General Assembly of the State of Colo- 
rado: 


Section 1. That all applications for commutation of 
sentence or pardon for crimes committed, and after convic- 
tion, shall be accompanied by a certificate of the warden of 
the penitentiary of the State of Colorado, showing the con- 
duct of such applicant during his confinement in the peni- 
tentiary of said State of Colorado, together with such evi- 
dences of former good character as such applicant may be 
able to produce. ois 

Good character previous to conviction and good ‘con- 
duct during confinement in the penitentiary of the State of 
Colorado, shall be given such weight as to the the governor 
may seem just and proper, in view of the circumstances of 
each particular case, a due regard being had to the reforma- 
tion of the accused. 

Sec. 2. That all acts or parts of acts inconsistent here- 
with are hereby repealed. 


Approved February 13, 1879. 


~ State High ch ane 
Natura! histery Society, 
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AN ACT 


Requiring the Secretary of State to collect together certain 
Laws of the Territory of Colorado which may be in 
force after the session of the present Legislature. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section 1. The secretary of State is hereby author- 
ized and required, -within ninety days from and after the 
Secretary te passage of this act, to collect together the following special 
tinebecaiiawe, laws of the Territory of Colorado, not printed in the Gen- 
eral Laws of the State, to-wit: An act to regulate ditches 
used for farming purposes in the counties of Costilla and 
Conejos, approved February 5, 1866. Also an act that 
made applicable the provisions of the above act to Las Ani- 
mas county, approved February 9, 1872. An act for the 
protection of growing crops in the counties of Las Animas, 
Huerfano, Costilla and Conejos, approved February 8, 1870. 
Also an act to amend an act for the protection of growing 
crops, approved February 3, 1874. An act concerning irri- 
gation, approved February 12, 1874. An act prescribing 
the duties of county commissioners of Las Animas [county] 
in regard to establishing voting precincts, approved Feb- 
ruary 13, 1874. An act relating to practice before justices 
of the peace in the county of Las Animas, approved Feb- 
ruary 13, 1874. 
Src. 2. And that he be required to have the same 
To be printed printed, together with the laws passed at the present ses- 
sion. 
Sec. 3. Inasmuch as no provision now exists for the 
revision of these laws, the General Assembly is of the opin- 
Emergency. ion that an emergency exists requiring this act to take 
effect without delay; therefore this act shall take effect 
immediately upon its passage. 


Approved February 12, 1879. 


i 
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AN ACT 


To provide for the Payment of Clerical Expenses in the 
office of Secretary of State. 


Be it enacted by the General Assembly of the State of Colo- 
rado : 


SEcTION 1. The secretary of state is hereby author- eta hn 
ized to employ additional clerical assistance for the pur- slencal assist- 
pose of writing up the records of his office, provided the 
amount paid for said additional service shall not exceed the 
sum of three hundred dollars for the year 1879, and three 
hundred dollars for the year 1880. 

Sec. 2. There is hereby appropriated out of any funds Appropriations. 
in the treasury, not otherwise appropriated, the sum of 
three hundred dollars for the year 1879, and the same 
amount for the year 1880, for the purpose specified in sec- 
tion one of this act, and the auditor is hereby authorized to 
draw his warrant in favor of the person performing such 
service, upon the certificate of the secretary of state setting 
forth that the labor has been performed. 


Approved February 6, 1879. 


—! 


AN ACT ' 


To authorize the State Treasurer to apply certain Moneys, 
belonging to the “General Revenue Fund,” to the pay- 
ment of Interest on State Warrants. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section 1. The state treasurer is hereby authorized State treasurer 
to pay interest 


and directed, on the passage and approval of this act, 10.20 aro 
pay, in accordance with the provisions of existing laws, reveni fand. 
interest on state warrants out of the general revenue fund, and 
charge the same to interest account on the books of the 
state treasurer. ; 

Sec. 2. Inasmuch as there is a large amount of money Emergency. 
belonging to the general revenue fund in the state treasury, 


to apply in payment of state warrants, but the same cannot 
5 
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be paid until the interest thereon be paid, and inasmuch as 
there is now no appropriation for the payment of interest on 
state warrants, and it is desirable to apply all the money in 
the state treasury to the payment of warrants, and stop 
_ interest on the same, it is the opinion of this General 
Assembly that an emergency exists, as contemplated in 
section nineteen (19), article five (5), of the constitution ; 
therefore this act shall take effect from and after its passage. 


Approved January 16, 1879. 


— 


AN ACT 


Providing that the State Treasurer shall Countersign all 
Warrants issued by the Auditor of State, and keep a 
Record of the same. 


Be it enacted by the General Assembly of the State of Colo- 
vado: 
Treasirer o Section 1. That the state treasurer shall countersign 
warrants etc all warrants issued by the auditor, and shall keep a separate 
register from any now provided by law, wherein he shall 
keep a record of the number of all warrants issued, and to 
whom and when issued, and the amount of each warrant. 
Sec. 2. That the auditor of state shall present all 
warrants hereafter issued and drawn by him to the state 
treasurer, who shall record the same as provided in section 
one of this act. 
Tanana Sec. 3. All warrants not so recorded and counter- 
oe can- signed shall be of no value, or in any way binding upon 
the state. 


Approved February 8, 1879. 
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AN ACT 


To amend An Act entitled An Act to provide for the Pay- 
ment of Salaries to Officers of the Executive and 
Judicial Departments of the State of Colorado. 


Be ü enacted by the General mad of the State of Colo- 
rado: 


Section 1. That the first paragraph of section two 
thousand four hundred and nineteen of chapter LXXXIX 
of the General Laws of the State of Colorado be, and the 
same is hereby amended so as to read as follows, to-wit: 

The governor shall receive an annual salary of three Salary of 
thousand dollars, and shall be allowed a private secretary,” 70" 
at the salary of fifteen hundred dollars per annum. 

The secretary of state shall receive an annual salary of salary of Secre- 
twenty-two hundred dollars, and shall be allowed a clerk, “7 Hii 
at an annual salary of twelve hundred dollars. 

Src. 2. Whereas the salary of the private secretary pmergency. 
under the present law is inadequate, it is the opinion of the 
General Assembly that an emergency exists, and therefore 
this act shall take effect from and after its passage. 


Approved February 10, 1879. 


AN ACT 


To amend Section Twelve (12) of Chapter Thirty-four (34) 
of the General Laws of the State of Colorado, entitled 
“An Act to Fix and Regulate the Fees Chargeable by 
County, Precinct and other Officers.” 


Be it enacted by the General Assembly of the State of A 
rado: 


SEcTION I. The twenty-second paragraph of section pee for trans- 
twelve (12) of chapter thirty-four (34) of the General Laws Pong Prisoners 
of the State of Colorado, now in words and figures as fol- : 
lows: “For transporting prisoners, per mile, ten (10) cents, 
besides actual expenses exclusive of railroad and team fare 


What shall con- 
stitute a lawful 
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necessarily incurred,” is hereby amended so as to read as 
follows: “For transporting prisoners, per mile, fifteen (15) 
cents, besides actual expenses exclusive of railroad and team 
fare necessarily incurred.” : 


Approved February 13, 1879. 


AN ACT 


To amend an act concerning Fences and Enclosures, Ap- 
proved March 22, 1877. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


SECTION I. Section one of said act is amended to read 
as follows: The following shall be a lawful fence in the 
State of Colorado: p 

Post and board fences, made of sound posts not less 
than four inches in diameter, set substantially in the ground 
not more than eight feet apart, with three boards of one 
inch lumber, eight inches wide and not more than eight 
inches apart, or four boards one inch thick and six inches 
wide, not more than six inches apart, securely fastened with 
nails or otherwise; a three pole fence, with sound poles not 
less than two inches in diameter at the small end, with posts 
as above, one at each end and one in the center, or near the 
center, of each panel; a fence of three barbed wires, or two 
barbed wires and one plain wire, or four plain wires, with 
posts not less than five inches in diameter, and not over one 
hundred feet apart, with stays between not over six feet 
apart; Provided, that any division or road fence made of 
wires shall be deemed unlawful that contains a less number _ 
of wires than above described; all other fences made of 
boards, rails, poles, wires, stone, or hedge plants, or other 
material, which, upon evidence, shall be declared as strong 
and as well calculated to protect enclosures as those first 
described, shall be considered a lawful fence; and said plain 
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wires, as described in this section, shall be not less than 
No. 8, and all wires shall be kept properly stretched. 

Sec. 2. All fences shall be not less than four feet in 
height. 

Approved February 13, 1879. x 


AN ACT 
To enable Fence Districts to Fund their Indebtedness. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


SECTION 1. It shall be lawful for the commissioners of Fence districts 
any fence district, organized under the laws of the Territory Boot 
of Colorado, to fund the indebtedness of such district when 
authorized to do so as hereinafter provided. 


Sec. 2. All bonds issued by the authority of this act Bonds; rate of 


interest on; when 


shall bear interest at a rate not exceeding ten per cent. per and where inter- 
annum from their date until’ paid, and shall- be payable A 
the pleasure of the district ten years after the date of their 
issuance; but they shall be absolutely due and payable 
twenty yearsafter such date. The interest on said bonds shall 
be payable annually, and the interest and principal, when due, 
shall be payable at the office of the treasurer of the district 
issuing said bonds. Said bonds shall be coupon bonds, and 
the commissioners shall prescribe the form of said bonds. 

Src. 3. No bonds issued under the authority of this Notto be sold or 
act shall be sold or disposed of at a less rate than the full PR 
face value of said bonds and accrued interest; but the com- 

, missioners may exchange said bonds for valid claims agains 

[against] said district upon the basis of giving an equal 

amount of bonds and accrued interest for the amount of 

such indebtedness. The proceeds arising from the sale Of gow proceeds of 
bonds issued under the provisions of this act shall be used °°" 
for the purpose of paying the indebtedness of the district 

issuing said bonds, and for no other purpose; and no. por- 
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tion of said amount shall be used for the purpose of paying 
any indebtedness incurred after January 1st, 1879. 


tevy oftaxto |. Sec. 4. Whenever any fence district shall issue bonds, 

redeem bonds. as provided in this act, it shall be the duty of the commis- 
sioners of such district to levy annually a tax upon the 
taxable property of the district sufficient to pay the annual 
interest upon said bonds, and in the year next preceding 
that in which said bonds are first made payable at the 
pleasure of the district, and annually thereafter until said 
bonds are all redeemed; the commissioners aforesaid shall 
levy in like manner a tax sufficient to redeem not less than 
ten per centum of such bonds. 

Tan how levied All taxes for the payment of the interest and principal 
of the bonds aforesaid, shall be levied and collected in such 

manner as is now provided by law for the levy and collec- 

tion of fence taxes. 

If the commissioners of any fence district fail or neg- 
lect to levy taxes as hereinbefore provided on or before the 
day fixed by law for the annual levy of county taxes, then 
the county commissioners of the county in which such 
fence district is situated shall levy such taxes, and the 
county treasurer shall collect the same as other taxes are 


collected. 

panes anata Sec. 5. All moneys received by the treasurer of any 

used. fence district, arising from ‘taxes levied for the payment of 
the principal or interest of the bonds aforesaid, shall be 
used in such payment, and for no other purpose until all 
such bonds are paid in full. 

Redemptión of Sec. 6. When it shall appear to the commissioners of 


any district, upon an examination of the books and accounts 
òf the treasurer, that there are sufficient funds in his hands 
to the credit of the redemption fund to pay in full the 
principal and accrued interest of any such bonds, it shall 
be the duty of such board immediately to call in and pay 
as many of such bonds and accrued interest thereon, as the 
=~ funds ascertained to be on hand will liquidate ; and said 
board shall thereupon cancel such redeemed bonds, and all 
uncancelled interest coupons issued therewith. The bonds 
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"shall be called in and paid in the order of their issuance as 
nearly as may be practicable; and when it is desired to re- 

.deem any of such bonds by said board, thcy shall cause to 
be published for thirty days in some newspaper at or near- 
est the county seat of the county, a notice that certain dis- 
trict bonds (specifying the numbers and amounts) will be 
paid upon presentation, and at the expiration of such thirty 
days said bonds shall cease to bear interest. Le 


Sec. 7. No bonds shall be issued under the provisions Question of issue 
of this act, until the question of such issue shall have been submitted to vote 
submitted at a regular or special district meeting to such 
legal voters of said district as have paid a fence tax therein 
during the year next preceding such meeting. If a ma- Majority vote 
jority of such legal voters present at such meeting vote inde ce 
favor of the issue of the bonds, then the commissioners of 
the district shall prepare and issue the said bonds without 
unnecessary delay. 

Sec. 8. All moneys coming into the hands of the Money, to whom 
county treasurer under the provisions of this act, shall be” 
paid to the treasurer of the proper fence district, as is now 
provided by law, after deducting therefrom such amount as 
is by law allowed said county treasurer as a collection fee. 

All bonds and interest coupons redeemed or paid as herein 

provided, shall be fully cancelled by the officer paying the Cancellation, ete. 
same, and, after being recorded in the district records, shall f 

be destroyed by the commissioners of the district in open 

session. 


Sec.g. At all meetings held in such districts, whether Notice of sub- 
the same shall be general or special, when a vote is to be eee ae 
taken upon the question of ‘issuing such bonds, a notice ae 
that at such meeting the question of issuing such bonds 

-will be submitted to a vote of the legal electors of such 
district, shall be given by the commissioners of such dis- 
trict, which notice shall be published in a weekly news- 
paper printed in the county for four successive weeks next 
before the day of such meeting. 


Approved February 8, 1870. 


+ 
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AN ACT | 


To amend An Act entitled An Act relating to the Exemp- 
tion of Volunteer Firemen as‘Jurors, and from Paying 
Poll Tax in the State of Colorado, and to Repeal cer- 
tain Acts relating thereto. 


Be it enacted by the General Assembly of the State of Colo- 
, rado: 


SeEctTION 1. That section one (1) of chapter thirty-six 
(36), being general section number twelve hundred and 
thirteen (1213) of the General Laws of the State of Col- 
orado, be amended so as to read as follows, to-wit: 

That any person who is now, or shall hereafter become 
a working member of any fire engine, hook and ladder, or 
hose company, or volunteer organization for the extinguish- 
ment of fires, now existing and under the control of the cor- 
porate authorities of any city or incorporate town within 
this state, or of any such organization which may hereafter 
be organized under and subject to the authgrities of any 
city or town as aforesaid, shall, during the time he may 
continue a working member of such organization, be 
exempt from serving as a juror, and from the payment of a 
poll tax; and‘any member who shall have been a working 
member of any such organization in any city or town as 
aforesaid, and shall have faithfully discharged his duties as 
such for the term of five (§) years, shall be forever exempted 
from serving as jurors, and from the payment of a poll tax; 
Provided, however, that no person shall be so exempted, as 


Certificate ofser- above specified, unless he produce the certificate, under 


vice with com- 


pany, evidenceof oath, of the foreman of his company, which certificate shall 


exemption, 


set forth that such person has been for five years last past, 
bona fide a working fireman, and not a so-called honorary 
member, of a regularly organized fire company; and, pro- 
vided further, that no person shall be exempt from duty as 
a juror, unless he produce a certificate, under oath, of the 
foreman’ of his company, which certificate shall set forth 
that the person therein named is an acting and. working 
fireman of the company to which he belongs; and such 
certificate shall entitle the person therein named to exemp- 
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tion from service as a juror, should such person wish to Judge may ex- 
avail himself of such exemption; and, provided further, that ary a ie 
the judge before whom such certificate is presented may 

examine such person, under oath, touching his services as 

such fireman, and, if he be thereupon satisfied that such 

person is a working fireman within the true intent of this 


chapter, he shall be discharged from jury duty. 
Approved February 13, 1879. 


AN ACT 


To amend an Act entititled An Act to Prevent Fires on 
the Prairies. 


Be tt enacted by the General Assembly of the State of Colo- 
rado: 


SEcTION I. That section one of an act entitled “ An 
act to prevent fires on the prairies,” be so amended as to 
read : 

Sec. 1. That every railroad corporation operating its fire guards, 
line of road, or any part thereof, within this state, shall, be- manner of con: 
tween the fifteenth day of July and the first day of October 
of each and every year, upon each side of its line of road, 
plough, as a fire-guard, a continuous strip of not less than 
six feet in width, which said strip of land shall run parallel 
with said line of railroad, and be ploughed in such good and 
workmanlike manner as to effectually destroy and cover up 
the vegetation thereon, and be sufficient to prevent the 
spread of fires; and the outer line of said strip of ploughed 
land shall be upon the outer line of such corporation’s right 
of way, or, if upon land owned by said corporation, one 
hundred feet on either side from the centre of the road; 

Provided, that such fire-guard need not be constructed where fire guard 
within the limits of any town or city, nor along the line of gost ucied. 

a railroad running through the mountains, or over other 

lands where ploughing would be impracticable; and pro- 

vided further, that whenever a majority of the board of 

county commissioners of any county through which any 


7 
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such railroad may pass shall certify in writing to the said 


’ railroad corporation operating such road, that in their opin- 


Taking and kill- 
ing fish save by 
heok and iine 
unlawful. 


ion no necessity exists for ploughing such fire-gvard over 
any portion of such county, designating the same as near 
as may be, such corporation shall not be required to plough 
a fire-guard over the ground so designated. 


Approved February 11, 1879. 


AN ACT 


To amend an Act entitled “ An act to provide for the Pro- 
tection, Preservation and Propagation of Fish, etc.,” 
approved March 10, 1877. 

Be it enacted by the General Assembly of the State of Colo- 
zado: 

Section 1. That section one (1), „of chapter thirty- 
seven (37), of the General Laws of Colorado, be, and the 
same is hereby, amended so as to read as follows, to-wit: 

Sec. 1, That it shall not be lawful for any person to 
kill or take any trout, or other fish, in any of the public 
waters of this state, by the use of any poison or deleterious 
or stupefying drug, or by the use of any explosive sub- 


` stance, or by the erection of any weir, dam, or other artifi- 


Erection and 
maintenance of 
fish ways. 


cial obstruction ; or any speckled trout or food fish by the 
use of any net, seine, or device whatsoever, except by a 
hook and line; and it shall not be lawful to empty, or allow 
the emptying of sawdust into any of the public waters of 
this state containing food fish, or the depositing of the 
same within such distance that it may be carried into said 
waters by natural causes. 

Sec. 2. That section three (3), of chapter thirty-three 
(33), of the General Laws of Colorado, entitled “ Fish,” be 
stricken out, and in lieu thereof there be inserted the fol- 
lowing words for section three (3) of said chapter: Any 
person or persons, or the officers and servants of any com- 
pany or corporation, maintaining or keeping up any dam, 
weir, or other artificial obstruction, in or upon any stream 
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of water in this state, shall erect and keep up and maintain 
at such dam, weir, or other artificial obstruction, a sufficient 
sluice or fish-way for the free passage of fish up and down 
any such stream ; Provided, however, that this section shall 
not be construed to apply to any stream of water that con- 
tains no food fish, nor to any stream of water the whole 
volume of which is needed for irrigating purposes. 

Sec. 3. That section four (4), of chapter thirty-seven Months during - 

(37), of the General Laws of Colorado, be, and the same is hai pot be 
hereby amended so as to read as follows, to-wit: SEC. 4. 
That it shall not be lawful to kill, take or have in 
possession any ‘trout, or other food fish taken or killed in 
any of the public waters of this state during the months of 
December, January, February, March, April, May and June, 
or either of said months in any year, and the possession of 
trout or other food fish during the months above mentioned 
shall be prima facie evidence of the violation of the provis- 
ions of this. section. 

Sec. 4. That section five (5), of chapter thirty-seven penalty for vio- 

(37), of the General Laws of Colorado, be, and the same is ““" 04 act 
hereby amended so as to read as follows, to-wit: Sec. 5. 
Any person or persons, or the officers or Servants of 
any company or corporation, convicted of violating any 
of the provisions of this act, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be fined 
in a sum not less than fifty dollars ($50) nor more than 
three hundred ($300) dollars. 

Sec. 5. That all expense attending the actual ship- Expenses of, 

. shipment, etc., 
ment and distribution of ova, or young fry, which may be or ova of youtig 
donated to this state by the United States fish commis- fry, how paid. 
sioner, or by any state fish commissioner, shall be paid [by 
this state;] Provided, such expense shall not exceed the 
sum of one thousand dollars in any one year; and the 
[state] auditor is hereby authorized to draw his warrant on 
the [state] treasurer for such sums as are provided for by 
this act, upon the sworn statement of the fish commis- 
sioner. 


Sec. 6. That it shall be the duty of the fish commis- Ova and young 
ow dis- 


sioner to distribute in an equitable manner, to the different wiuted. 
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portions of the state, such ova and young fry as may be 
received by him under the provisions of this act. 


Repeal: Sec, 7. That all acts or parts of acts in conflict here- 


with be, and the same are hereby repealed. 


Emergency. Sec. 8. As the time in which the beneficial effects of 
this act for the present season is fast passing away, and its 
good effects may thereby be postponed, therefore an emer- 
gency exists, and this act shall take effect and be in force 
from and after its approval by the governor. 


l Approved February 7, 1879. 


AN ACT 


Concerning Garnishment in Courts of Record and Before 
Justices of the Peace, on Judgments Rendered ; and in 
Relation to the Proceedings and Practice in Garnish- 
ment. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Garnishee pro- ` SECTION I. Whenever a judgment shall be rendered 


cess against 


e e by any court of record or any justice of the peace in this 
state, and execution against the defendant or defendants in 
said judgment has been issued and delivered to the proper 
officer, and the officer after diligent search’ shall not be able 
to find property of the defendant or defendants in his 
county sufficient to satisfy the same, the officer shall, upon 
request of the plaintiff, his agent or attorney, summon such 
person or persons as the plaintiff may direct, as garnishees, 
to appear before the court or justice of the peace from 
which the execution issued ; if before a court of record, the 
summons shall be made able and be served the same 
as other summonses in courts of record; if before a justice 
of the peace, the summons shall be made returnable within 

z the same time and served in the same manner as ordinary 
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l 
summohs issued by justice of the peace. The summons 
may be in substance as follows, viz. : 


A: B , Plaintiff, 
VS. Form of 
C——— D , Defendant, summons, 


To E F , Garnishee : 

You are hereby notified that you are attached as gar- 
nishee in the above entitled cause, and you are required not 
to pay any debt due or to become due, from yourself to the 
said C—— D „and that you must retain possession and 
control of all personal property, effects and choses in action 
of the said C D , in order that the same may be 
dealt with according to law. And you are hereby com- 
manded to be and appear before (naming the court or jus- 7 
tice, as the case may be) at , on the day 
of —— 18 „at o'clock, m., to answer 
what may be objected against you in that behalf. 


i. (Signed by officers). 
Dated ———, 18—. 

Sec. 2, It shall not be necessary that the officer shall Commencement 
have first returned his execution to the court or justice egainstgamishee 
before serving said summons. ‘The return of such sum- 
mons to the court or justice, as the case may be, showing - 
due service on the person or persons therein named as gar- 
nishees, shall be the commencement of proceedings against 
the said garnishees, and the court or justice shall examine 
and proceed against such garnishee or garnishees, served 
with suwmons, as hereinafter provided. 

Sec. 3. Whenever any person shall be summoned as Answer of gar- 
garnishee under any writ of attachment, or as provided in nishee 
section one (1) of this act, the plaintiff, his agent or attor- 
ney, may direct the officer, at the, time of serving the pro- 
cess, or thereafter, to take the answer of the garnishee, or 
whenever any person summoned as garnishee, as aforesaid, 
shall desire to exonerate himself from further liability or 
attendance at court, he may do so (except as otherwise 
provided in this act) by making and subscribing an answer. 

Sec. 4. Im all cases mentioned in the preceding sec- Answer to be 


under oath. 


tion, the answer of the garnishee shall be under oath, in 


Form of inter- 
rogatories and 
oath. 


Refusal to 
answer. 
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writing, and the officer serving the writ of attachment, or 
garnishee summons, shall administer the oath, take the an- 
swer, and append the same to hiş return of the process 
served. The interrogatories and oath may be in substance 
as follows: 

1. Are you in any manner indebted to the defendant, 
C D , either property or money, and is the 
same now due? If not due, when is the same to become 
due? State fully all particulars. 

Answer. l 

2. Have you in your possession, in your charge, or 
under your controk any property, effects, goods, chattels, 
rights, credits or choses in action of said defendant, or in 
which he is interested? If so, state what is the value of 
the same, and state fully all particulars. 


Answer. 

3. Do you know of any debts owing to the said de- 
fendant, whether due or not due, or any property, effects, 
goods, chattels, rights, credits or choses in action, belonging 
to him, or in which he is interested, and now in the posses- 
sion or under the control of others? If so, state the par- 
ticulars. 


Answer. s 


(Signature of garnishee.) 
I, (insert the name of garnishee,) do solemnly swear 
(or affirm) that the answers to the foregoing interrogatories 
by me subscribed are true, so help me God. 


(Signature of garnishee.) 


Subscribed and sworn to before me, this , 18—. 


(Signature of officer.) 


Sec. 5. If the garnishee refuses to answer fully and 
unequivocally all the foregoing interrogatories, he shall be 
summoned by the officer and required to appear before the 
court or justice as provided in section one (1) of this act, 


~~ 
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and to answer before the court or justice all the interroga- 
tories prescribed in the preceding section, and such other 
questions as the court or justice may think proper and 
right. 

Sec. 6. After answer, the garnishee may pay to the Proceedings 
officer the amount of money he so confesses to be due and 
owing by him to the defendant, and deliver to the officer 
the property and effects in his possession, charge or under 
his control, and thereupon be relieved from attendance at 
court unless further summoned, In such case, the officer 
shall receipt to the garnishee for the money and property 
received ; and if the action be attachment, he shall hold the 
same until the final determination of the suit, unless the 
same be of a perishable nature; if the proceeding be upon 
judgment, as provided in section one of this act, the officer 
shall sell the property, giving the usual previous notice, as 
in othes cases, and apply the proceeds of sale and moneys 
so received from the garnishee, to the satisfaction of the 
execution in his hands against the defendant. Should 
there be any surplus money or property unsold in the 
hands of the officer after paying the cost of garnisheeing 
and satisfaction of the execution against the defendant, he 
shall pay dnd deliver the same to the defendant without 
delay. 

Sec. 7. After answer of the garnishee, in any case, iS printf may 
made either before the officer, or in court, the plaintiff, his Soover or de- 
agent or attorney, may controvert the whole or any part of “4 how. 
said answer, by filing in court, or before the justice, an affi- 
davit traversing any of the facts set forth in such answer, 

(such affidavit may be upon information and belief) there- 

upon a scire facias shall issue and be served upon such gar- 

nishee (unless he be already in court) requiring him to 

appear before the court or justice upon a day named therein. 

Issue so joined without further pleadings shall be tried as issue, how tried. 
other trials at law are conducted; and if the finding of the 

court, or justice of the peace, or the verdict of the jury 

shall be against the garnishee, judgment shall be given reveraictagainst 
against him in the same manner as if the fact had been ™™"* 
admitted by him, with the costs of such trial, and the 
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moneys or property in the hands of garnishee or officer 
shall be by the court applied to the payment of the plain- 
tiffs judgment against the defendant. If the finding or 
verdict shall be in favor of the garnishee, he shall recover 
Ifverdictin favor his costs against the plaintiff. And in case the garnishee 


of garnishee. 
' admits indebtedness to the defendant, he shall not be liable 
for costs. 
When condition- Sec. 8. If any garnishee, having refused to answer 


al judgment ren- 


dered against before the officer, or summoned to appear as provided by 
the preceding sections, being duly served with process, as 
provided by this act, shall fail to appear at the time and 
place in the process fixed for his appearance, default may 
be taken against such garnishee, and ta conditional judg- 
ment may be rendered against such garnishee for the full 
amount of the judgment rendered against the debtor in the 
How scire facias original action and costs. Thereupon a scire facias may 
returnable. issue out of the court where such proceeding is pending, 
commanding such garnishee to appear at said court on the 
return day of said writ, and to show cause why such judg- 
D ment should not be made final and conclusive, which said 
scire facias shall, if issued out of the district or county 
court, be returnable in twenty days, and shall be served 
upon such garnishee at least ten days before the return 
day, and if issued out of justice court, shall be returnable 
in five days from its issuance, and shall be served upon the 
garnishee at least three days before the return day, and if 
When condition; sks elas re oe to appear - — p or before 
al judgment to be justice, on the return day of such scire facias, said 
sive, conditional judgment shall be made final and conclusive. 
Goods, etc., in Sec. 9. If it appears that any goods, chattels, choses 
thes claimed by in action, credits or effects in the hands of a garnishee are 
another person. . ‘ 
claimed by any other person, by force of an assignment 
` from the defendant, or otherwise, the court or justice of the 
- peace shall permit such claimant to appear and maintain 
his right. The court or justice may, in its discretion, 
adjourn the case not exceeding five days, for the purpose of 
giving the claimant such notice as it may direct. 
Claimant may be Sec. 10. If such claimant appears, he may be adınit- 


oai, ted as a party to the suit, as far as respects his title to the 


P 
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property in question, and may allege and prove any facts 
not stated nor denied by the garnishee, and such allega- 
tions shall be made, tried and determined in the manner 
hereinbefore provided If such person shall fail to appear, 
after having been served with notice in the manner directed, 
he shali nevertheless be concluded by the judgment in 
regard to his claim. 

Sec. 11. Every garnishee shall be allowed to retain Or peduction by 
deduct out of the property, effects or credits in his hands ont eet aay 
all demands against the plaintiff, and all demands against """* 
the defendant of which he could have availed himself if he 
had not been summoned as garnishee, whether the same are at 
the time due or not, and whether by way of set-off on a 
trial, or by the set-off of judgments or executions between 
himself and the plaintiff and defendant severally, and he 
shall be liable for the balance only after all mutual demands 
between himself and plaintiff and defendant are adjusted, 
not including unliquidated damages for wrongs and in- 
juries; Provided, that the verdict or finding, as well as the 
record of the judgment, shall show in all cases, against 
which party, and the amount thereof, any set off shall be 
allowed, if any such shall be allowed. : 


Sec. 12. No person shall be liable as a garnishee by when persons 
A 7 not liable as 
reason of having drawn, accepted, made, or indorsed any garnishees. 
negotiable instrument, when the same is not due, in the 
hands of the defendant at the time of service of the gar- 


nishee, summons, or the rendition of'the judgment. 


Sec, 13. The judgment against a garnishee shall Judgment _ 
acquit him from all demands by the defendant for all goods, Ca ini 
effects and credits, paid, delivered or accounted for by the 
garnishee by force of such judgment. 


Sec. 14. If the person summoned as garnishee is dis- 

charged, the judgment shall be no bar to an action brought 
„against him by the defendant for the same demand. 

Sec. 15. When judgment is rendered against any 
garnishee, and it shall appear that the debt from him to the 
defendant is not yet due, execution shall not issue until the 
debt shall have become due. 


& 
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Gamishee to de- Sec. 16. When any garnishee has any goods, chattels, 
iver goods, etc., . . . 
suffice, choses in action, or effects other than money, belonging to 


the defendant, or which he is bound to deliver to him, he 
shall deliver the same, or so much thereof as may be 
necessary, to the officer who shall hold the execution in 
favor of the plaintiff, in the attachment suit or judgment, 
which shall be sold by the officer, and the proceeds applied 
and accounted for in the same manner as other goods and 
chattels taken on execution. 


Proceedings in Sec 17. Whén it shall appear that such goods, chat- 

case goods are . . : . 

mortgaged or tels, choses in action or effects in the hands of a garnishee 
are mortgaged or pledged, or in any way liable for the pay- 
ment of a debt to him, the plaintiff may be allowed, under 
an order of the court or justice of the peace for that pur- ` 
pose, to pay or tender the amount due to the garnishee; and 
he shall thereupon deliver the goods, chattels, choses in 
action and effects, in the manner before provided, to the 
officer who holds the execution. 

Proceedings Sec. 18. If the goods, chattels, choses in action or 

when goeds are 

held for ether effects are held for any purpose other than to secure the 

seetire payment payment of money, and if the contract, condition or other 

` thing to be done or performed is such as can be performed 

by the plaintiff without damage tothe other parties, the court 
or justice of the peace may make an order for the per- 
formance thereof by him. Upon such performance, or a 
tender, the garnishee shall deliver the goods, chattels and 
effects, in the manner before provided, to the officer who} 
holds the execution, 

Goods, gte., how Sec, 19. All goods, chattels, choses in action and 

applied. effects received by the officer under either of the two pre- 
ceding sections shall be sold and disposed of in the same 
manner as if they had been taken on an execution in any 
other manner, except that from the proceeds of the sale the 
officer shall repay the plaintiff the amount paid by him to 
the garnishee for the redemption of the same, with interest 
thereon, or shall indemnify the plaintiff for any other act or 
thing by him done or performed, pursuant to the order of 
the court or justice of the peace, for the redemption of the 


same. 
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i .. Refusal or neg- 
Sec. 20. If any garnishee refuses or neglects to de et arate 


liver any goods, chattels, choses in action or effects in his te deliver goods 
hands when thereto lawfully required by the court or justice 
of the peace, or officer having an execution upon which the 
same may be received, he shall, if the proceeding be in a 
court of record, be liable to be attached and punished for 
contempt, or the court may enter up judgment ‘for the 
amount of the plaintiff's judgment and costs, and award 
execution thereon against the garnishee, or, if the proceed- 
ings be before a justice of the peace, be liable to the 
plaintiff for the full amount of his judgment and costs 
against the defendant, and judgment may be entered against 
him therefor. A 
Sec. 21. The court or justice of the peace may order How costs paid. 
the costs of the proceedings in any garnishment to be paid 
by the plaintiff, or out of the effects or credits garnished, or 
by the garnishee, or may apportion the same as shall appear 
to be just and equitable. The garnishee shall be entitled to 
fees, where he.does not resist or make costs when judgment Fes organ 
is rendered against him, the same as witnesses before the 
same courts in civil cases, 
Sec, 22. All trials under this act, except as otherwise How trials under 
provided, shall be conducted as other trials at law, with orea. ~ a 
without jury; if the trial be in a court of record, then 
according to the practice in courts of record; if before a 
justice of the peace, then the same shall be conducted 
‘according to the practice in justice’s courts; Provided, noth- 
ing contained in this act shall require either party to file 
written pleadings before a justice of the peace. If the 
finding of the court or justice, or verdict of the jury, in 
any case shall be against the garnishee, judgment may be D 
entered against the garnishee in favor of the defendant for ` 
the use and benefit of the plaintiff. 
Sec. 23. An appeal may be taken from any judgment Appeals. 
or final order of the court or justice of the peace, by any 
party to any proceeding under this act, in like manner as 
appeals are taken in other cases. 
Sec. 24. The word “plaintiff,” as used in this act, shal] Construction 
be construed to mean the judgment or execution creditor; 
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the word “defendant,” the judgment or execution debtor, 
and the word “officer,” the sheriff, constable or other officer 
executing the process of the court or justice, 

Sec. 25. All acts and parts of acts in conflict with this 
act be, and the same are hereby repealed. 

Sec, 26. In the opinion of this General Assembly an 
emergency exists, as contemplated by section nineteen of 
article five of the constitution; therefore this act shall take 
effect immediately upon its passage. 


Approved February 21, 1879. 


AN ACT 


In relation to Habeas Corpus. 


Be it enacted by the General Assembly of the State of Cola- 
rado: 


Section 1. Any county court or county judge in this 
state is hereby authorized to issue the writ of.žabeas corpus, 
in all cases except when the petitioner shall be detained or 
imprisoned on a charge of having committed a felony, or 
is detained and imprisoned under a judgment or order of 
the district court ; Provided, that no county court or county 
judge shall issue such writ when the supreme court, or dis- 
trict court, or any one of the judges of said courts, shall be. 
in the county where such writ shall be issued, or when 
there shall be a term of the supreme or district court within 
such county within thirty days from the time of the appli- 
cation for said writ. 

Sec. 2. When the writ of Zadeas corpus shall be issued 
by any county court or county judge, it shall be issued, and 
all subsequent proceedings on such writ, shall be in the 
same manner as is now provided by law; and such county 
court or county judge shall have the same powers in such 
proceedings as are now given by law to the supreme court 
or district court, er any of the judges thereof. 


Approved February 14, 1879. 
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AN ACT 7 
To encourage the formation and establishment of a State $ 


Historical and Natural History Society. 


Wuaereas, The history of Colorado, being as yet un- Preamble 
written, and existing now only in tradition or fragmentary 
manuscripts of private individuals and-of the public press; 
and 

Wuereas, The natural history of Colorado, as repre- 
sented by published essays of scientists and by preserved 
specimens, is set forth only by organizations and museums 
without the state, in this country and in Europe; and 

Wuereas, The opportunity, now so evident, for mhk- 
ing a permanent record of these essential elements of our 
prosperity, is fast passing away, so that a few years hence, 
both the men who have been the actors, and the material 
for collections, will be quite beyond our réach; and 


WHEREAS, It is believed that many valuable historical 
papers, and specimens of our natural history, would be 
contributed to a properly organized society; therefore, in 
order to encourage and promote the advancement of these 
material interests, and to establish a state. museum— 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section 1. ‘That whenever there shall be organized Provision for 
within the state, a state historical and natural history “°” ae 
society, composed of members of character and standing in 
the state, it shall be the duty of the executive officers of 
the state to permit it to use the supreme court or state 
library room for its meetings and otherwise, furnished with 
light and fuel; Provided, that such use shall not interfere 
with the regular purpose for which such room is required. 

Sec. 2. That there be and’ is hereby appropriated out appropriation. 
of any money in the state treasury, not otherwise appro- 
priated, the sum of five hundred dollars, to assist the said 
society to further the ends of its organization, as generally 
set forth in the preamble hereof; Provided, however, that no 
part of the money hereby appropriated shall be paid as 
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compensation to any officer or member of the society; and 
the state auditor shall draw his warrant on the state treas- 
urer upon vouchers ordered paid by the society, attested by 
the signatures of the president and ‘secretary, and approved 
by the superintendent of public instruction. 

Sec. 3. The said society is hereby prohibited from 
incurring any indebtedness of any kind whatever beyond 
the funds on hand in its treasury to meet the same. 

Sec. 4. None of the provisions of this act shall inure 
to the benefit of the said society until it shall by irrepeal- 
able resolution or order declare that the title to all property 
acquired by it, either by purchase, gift or otherwise. shall 
absolutely vest in the State of Colorado; and such property 
shall thereupon vest in the state. - 

Approved February 13, 1879. 


uu 


AN ACT 


Concerning the Jurisdiction of County Judges and County 
Courts in cases of Injunction. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 

Section 1. No writ of injunction whatsoever shall be 
issued by any county court or county judge in this state, 
except to stay or control the proceedings and process in 
the county court out of which the injunction issues, or pro- 
ceedings or process in justices’ courts in matters which 
have been appealed to such county court. 

Sec. 2. No writ of injunction shall issue out of the 
district court upon the order of either the county judge or 
county court in case of the absence of the district judge, 
which shall attempt to give mandatory relief in any case; 
or to restrain process or proceedings in any district court; 
or to restrain the enjoyment or working of any mine or 
mining claim. 

Sec. 3. All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved February 19, 1879. 
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AN ACT 


To establish the Colorado Insane Asylum, and providing 
for its location. 


Be it enacted by the General Assembly of the State of Colo- 
rado; ` 
SecTION 1. There is hereby established the Colorado Establishment. 
Insane Asylum, for the treatment and cure of such persons 
as may become insane from any cause. 
Sec. 2. The management of said asylum shall be by Management 
a superintendent and a board of three commissioners, who 
shall together have full control thereof, as hereinafter pro- 
vided. The superintendent and board of commissioners 
shall be appointed by the governor, and no more than one 
of said commissioners shall be appointed from the same 
judicial district, and the superintendent shall hold his posi- 
tion for the term of six years; and the commissioners first 
appointed shall hold, one for six years, one for four years, 
and one for two years, and afterwards each commissioner 
shall be appointed for the term of six years; so that one s 
commissioner shal} be appointed and hold for the full term 
of six years. The superintendent shall give a bond to the Requirements of 
states in the sum of three thousand dollars, conditioned eres 
that he will honestly and faithfully discharge all of his legal 
duties according tolaw. The superintendent shall be a reg- 
ularly graduated physician, and he shall reside at the asy- 
lum. He shall receive a salary of two thousand dollars per 
annum, payable quarterly. The commissioners shall each satary ofsupt. ` 
receive a salary of six hundred dollars per annum, payable 3 commission- 
quarterly; and they shall hold regular meetings attheasylum 
each quarter, for the transaction of the business of theasylum, 
The superintendent and board of commissioners shall pre- 
scribe and publish such rules for the management of the 
affairs of the asylum and its inmates as experience and ob- 
servation shall prove beneficial. They shall have power to Powers and au- 
employ all subordinates necessary to do the business of and commission 
the asylum. The superintendent shall receive and dis- gi 
charge all persons placed in charge of the asylum under 
the provisions of this act. The board of commissioners 
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shall not be required to act as such until the asylum is open 
for the reception of inmates, excepting as hereinafter speci- 
fied. The superintendent shall be superintendent of con- 
struction of the asylum building, and shall have care of the 
grounds and everything belonging to the asylum, and he 
shall enter upon his duties as soon as he is appointed. 


SEC. 3. The salaries of all officers, employes, the 
expenses of the asylum, and all bills incurred in regard 
thereto authorized by law, shall be audited by the state 
auditor quarterly, and warrants therefor drawn upon the 
state treasurer, to be paid out of the insane fund. 


Sec. 4. The superintendent and board of commission- 
ers shall make a report to the governor on or before the 
first day of December in each and every year, showing the 
condition of the asylum financially, the number, age, sex, 
occupation, residence, treatment and state of reform of all 
persons admitted from the date of the opening of the asy- 
lum, or from the date of the last report, together with such 
other facts and opinions as their experience and observa- 
tion may prove and may be deemed of interest to the pub- 
lic; and the governor shall cause said reports to be pub- 
lished, and he shall present them to the next General 
Assembly. 


Sec. 5. It is hereby made the duty of the governor to 
appoint the superintendent and board of commissioners of 
the Colorado Insane Asylum immediately upon the passage 
of this act, and it shall thereupon become the duty of the 
said commissioners to select a site for the said asylum at or 
near the city of Pueblo, in the county of Pueblo, and State 
of Colorado, and such site to be not less than forty acres; 
Provided, that the site for said asylum shall be donated to 
the state by the citizens of Pueblo; and they are hereby 
authorized to receive gifts or otherwise of lands for the use 
and benefit of the state in reference to the site and building 
for said asylum. The site shall be susceptible of irrigation, 
and not too remote from good water, of sufficient quality 
and quantity to furnish a supply for all necessary use. 
Upon selecting such site, the said commissioners shall 


* 
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report the facts as to the same to the governor, and he shall 

cause the title to be made to the state with as little delay as Tite to be in 
possible. The said commission may lease or build or pur- 

chase a temporary building for immediate use. The com- 
missioners shall receive for their services herein named the Compensation of 
sum of one hundred dollars each, and mileage of twenty l 
cents for each mile traveled in the selection of such site. 

As soon as the site shall be sclected and title made to the 

state, the superintendent shall cause proper designs and 

plans of the grounds and buildings to be made, and shall 

proceed to lease or construct temporary buildings, which epporary 
shall be opened for use as speedily as practicable. 

Sec. 6. There shall be levied and assessed upon all Tax amounthow 
taxable property in the state, real and personal, for the crea- ae 
tion and support of such asylum as herein provided, a tax 
of one-fifth (1-5) of a mill on each and every dollar, to be 
known as the insane tax; such revenue to be assessed and 
collected in like manner with other revenues of the state. 

SEC. 7. Whereas, the means resorted to in asylums of Emergency. 
other states, and also the insane of this state, are now sent 
at great expense to remote places for treatment, we there- 
fore believe that the cause of humanity and the greatest 
good to the whole people will be advanced by a speedy 
operation of this act, and, therefore, the emergency exists 
for this act to become a law immediately upon its passage. 

Sec. 8. Atl acts and parts of acts in conflict with this, 
repugnant thereto, or inconsiderate [inconsistent] therewith, 
are hereby repealed. 


Approved February 8, 1879. 
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AN ACT 


To amend Chapter LXI. of the General Laws, concerning 
Lunatics.. - 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


That section [sections] one, twenty-eight and twenty- 
nine, of Chapter LXI. of the General Laws, be and the 
same are hereby repealed, and the following inserted in 
lieu thereof: 7 


Summoning of SEcTION I. Whenever any reputable person shall file 
tion af lunacy 7 a complaint, duly verified in the county court, alleging that 
conservator. o any person is a lunatic or insane person, and that said 
lunatic or insane person has personal or real property, and 
is so insane or distracted in mind as to render such person 
incapable of properly and safely attending to and managing 
the same, the judge of said court shall thereupon order a 
jury of six jurors to be summoned to ascertain whether 
such person is so insane or distracted as to render him or 
her incapable and unfit to care for and manage his or her 
estate; and if said jury shall return in their verdict that 
such person is so insane or distracted in mind as to be in- 
capable and unfit to take care of and manage his or her 
estate, it shall be the duty of said county court to appoint 


some fit person to be conservator of his or her estate. 
Arrest of maniac [Sec. 2.} Section 28. Whenever any reputable per- 


Sine pesca.” son shall file with the county court a complaint duly veri- 
fied, alleging that any person is so insane or distracted in 
mind as to endanger his own person or property, or the 
person or property of another or others if allowed to go at 
large, the county court or judge thereof shall forthwith 
issue an order in the name of the people, directed to any 
sheriff or constable of said county for the apprehension of 
such alleged insane person, which order may be executed 
by any sheriff or constable of said county, or by any person 
specially appointed by said court to execute the same; 
Provided, that when any sheriff or constable shall find within 


his county any such insane person at large, it shall be his 
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duty to apprehend such insane person without an order of 
court. And when any alleged insane person shall be so 
arrested by, or without an order of court, he or she shall be 
taken forthwith before the county court, or judge thereof, 

and if the alleged insane person so elect, an inquest, as pro- 
vided for in section one shall be held without delay ; and 

until the determination of such inquest such alleged insane 
person shall be confined in the county jail or other conven- 

ient place. If upon such inquest it shall be found in the 
verdict of the jury that such alleged insane person is so 
insane or distracted in mind as to endanger his or her 

own person or property, or the person or property of an- 
other or others if allowed to go at large, it shall be the 

duty of the court, by an order to be entered of record, to 
commit such insane person to the county jail, or other con- Ord r fortom- 
venient place, to be there confined until discharged on in- er 
quest, or otherwise disposed of according to law ; Provided, Proviso. 
that both before and after such inquest upon application of 

any relative or friend of such alleged insane person, and 
upon its satisfactorily appearing that the applicant is a suit- 

able and proper person to have the custody of such alleged 
insane person, the county court shall order such alleged 
insane person to be delivered into the custody of such rela- 

tive or friend; Provided further, that the complaint men- 
tioned in section one may be joined with the complaint 
mentioned in this section; and when both complaints shall 

be on file in the court at the same time, one inquest shall 
determine the matters charged in both complaints. 

[Sec. 3.] Section 29. No inquest of lunacy shall be Notice ofinquest 
held until at least ten days’ previous notice shall have been 
given to the alleged lunatic, and to the guardian ad “item 
to be appointed by the court, by citation issuing out of the 
county court, setting forth the substance of the complaint, 
and the time and place when and where such inquisition 
will be held, and requiring the alleged lunatic to attend, 
unless the alleged lunatic shall waive such notice and elect 
that the inquest shall be sooner held; Provided, that every 
inquest concerning the lunacy of any person shall be 
brought and conducted in the name of the people; Zro- 
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vided further, that no inquest shall be had as to the lunacy 
of any person charged with a criminal offense until like 
notice has been given to the district attorney or other officer 
charged by law to prosecute such offense, and that nothing 
in this chapter shall be so construed as to exempt the rela- 
tives and next of kin to any insane pauper from their 


liability for his or her support; and all moneys expended 


by any county for the maintenance of any such insane 
person, under the provisions of this chapter, may be recov- 
ered of the person or persons who are, or may be, liable by 
law for his or her maintenance. 

Sec. 4. In the opinion of the General Assembly an 
emergency exists; therefore this act shall take effect and be 
in force from and after its passage. 


Approved February 14, 1879. 


AN ACT 
To Suppress Intemperance. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 

Section t. Every husband, wife, child, parent, guar- 
dian, employer or other person who shall be injured in 
person or property, or means of support, by any intoxicated 
person, or in consequence of the intoxication of any person, 
shall have a right of action, in his or her name, against any 
person or persons who shall, by selling or giving.away 
intoxicating liquors to any habitual drunkard, have caused 
the intoxication, in whole or in part, of such habitual 
drunkard; and all damages recovered by a minor, under 
this act, shall be paid either to such minor or to his or her 
parent, guärdian or next friend, as the court shall direct; 
and the unlawful sale or giving away of intoxicating liquors 
as aforesaid, shall work a forfeiture of all rights of the 
lessee or tenant under any lease or contract of rent upon 
the premises; Provided, however, that no liability shall be 
held to accrue against any such person or persons as here- 
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inbefore provided unless and until the husband, wife, child, 
parent, guardian or employer shall first have notified (by 
written or printed notice) such person or persons, or his or 
their agents or employe, not to sell or give away any intox- 
icating liquors to any habitual drunkard. 

Sec. 2. If any person or persons shall procure, or Penalty for pro- 
cause to be procured any intoxicating liquors, of any kind {ing igue fr 
whatever, for any habitual drunkard, knowing him to be 
such, [he or they] shall, on conviction, be fined in any sum 
notless than one hundred nor more than three hundred dollars, 
or [punished] by imprisonment for a term not less than 
three nor more than twelve months, or by both such fine 
and imprisonment. 

Approved February 11, 1870. 


AN ACT 


To amend Section Sixteen, of Article Seven, of Chapter 
Thirty-three, and Section Four, of Chapter Forty-nine, 
of the General Laws of Colorado. 


Be it enacted by the General Assembly of the State af Colo- 
vado: 


x 


SEcTION I. That section sixteen (16) of article seven Rate of interest 
(7), of chapter thirty-three, of the General Laws of Colo- ens 
rado, be, and the same is hereby amended so as to read as 
follows, to-wit: “ Section 16. All state warrants issued by 
the proper authorities of the state, from and after the pas- 
sage of this act, shall draw interest from and after the date 
of their presentation, at the rate of eight per cent. per 7 
annum until the time directed in the next succeeding sec- 


tion.” 
Sec. 2. That section four (4), of chapter forty-nine, on county 
(49), of the General Laws of Colorado, be, and the same is ores and war- 


rants, State cer- 


i t tificates of în- 
hereby amended so as to read as follows, to-wit: “ Section nes ee o 
4. County orders and warrants, and other like evidences, 


or certificates of indebtedness (except state warrants and 
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certificates of indebtedness, which shall draw interest at the 
rate of eight per cent. per annum), shall bear interest at the 
rate of ten per cent. per annum from the date of the presen- 
tation thereof for payment at the treasury where the same 
may be payable, until there is money in the treasury for the 
payment thereof, except as in special cases otherwise pro- 

County treasurer vided by law; and every county treasurer to whom any 

to indorse rate . . 

on orders and such order or warrant is presented for payment shall endorse 
thereon the rate of interest said order or warrant will draw 
and the date of-such presentation, and subscribe such 
endorsement with his official signature.” 

Emergency. Sec. 3. As it is essential to the best interests of the 
state that all unnecessary expenses of carrying on the state 
government be curtailed as speedily as possible, this act 
shall take effect and be in force from and after its passage. 


Approved January 24, 1879. 


AN ACT 


To regulate the use of Water for Irrigation, and providing 
for settling the Priority of Right thereto, and for 
Payment of the Expenses thereof, and for Payment of 
all Costs and Expenses incident to said regulation of 


use. 
Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section 1. The county commissioners of each county 

Board county : ; . 
enepten martian shall, at their regular January session in each year, hear and 
consider any and all applications which may be made to 
them by any party or parties interested in procuring water 
for irrigation by purchase from ‘any ditch or reservoir fur- 
nishing and selling water, or proposing to furnish water 
for sale, the whole or upper part of which shall lie in such 
Dep paoted w county, which application shall be supported by such affi- 
affidavits, davit or affidavits as the applicant may see proper to pre- 
sent, showing reasonable cause for such board to proceed 


to fix the price of water to be thereafter sold from such 
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ditch or reservoir, and such board of commissioners shall, 

upon examination of such affidavit or affidavits, or from the 

oaths of witnesses in addition thereto, find that the facts 

«sworn to show the application to be in good faith, and that 

there is reasonable "grounds to believe that unjust prices 

are, or are likely to be, charged for water from such ditch paard to fixa 
or reservoir, they shall enter an order fixing a day, not day for Rearing 
sooner than forty days thereafter, nor later than the thirds 
day of the regular session of their board, when they will 

hear all parties directly or indirectly interested in said ditch 

or reservoir, or in procuring water therefrom for irrigation, 

who may appear, as well as all testimony by witnesses, or 
depositions taken on notices, as hercinafter provided, touch- 

ing the said ditch or reservoir, and the cost of furnishing 

water therefrom, at which time all persons or corporations 
interested in said ditch or reservoir, as well as all interested 

in obtaining water therefrom, or in lands which may be 
irrigated therefrom, may appear by themselves, their agents 

or attorneys, and said commissioners ‘shall then proceed to 

take action in the matter of fixing such price of water, pro- How service | 
vided the applicant shall, within ten days from the time of "Fo ditch. 
entering such order, cause a copy thereof, duly certified, to 

be delivered to the owner of such ditch or reservoir, if it be 

owned by one person, or each of the owners, if it be owned 

by several persons, or to the president, secretary or treas- 

urer of the company, if it belongs to a corporation or asso- 

ciation having such officers, or if such owner cannot be 

found, he shall cause such copy to be left at his usual 

place of residence, with some person or member of his 

family residing there, and over fourteen years of age, and 

if such ditch officer cannot be found, he shall cause such 

copy to be left at the office or place of business of the 
company of which he is such officer, or at his residence, if 

such company have no place of business, and if such ditch 

is owned by several owners, not an incorporated company, 

it shall be sufficient to serve such notice by delivering one 

such copy each to a majority of them, and such applicant 

shall make affidavit of the manner in which,such copy or 

copies have been served. Depositions mentioned in section 
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Pepositions, te- one hereof, to be used before said commissioners, shall be 
taken before any officer in the state authorized by law to 
take depositions, upon reasonable notice being given to the 
opposite party of the time and place of taking such depo- 
sitions. i 

ert na Sec. 2. Said board shall hear and examine all legal 
testimony or proofs offered by any of the parties interested 
as before mentioned, as well concerning the value of the 
construction of such ditch or reservoir as the cost and ex- 
pense of maintaining and operating the same, and all 
matters which may affect the just price and value of water 
to be furnished therefrom; and they shall have power to 

eee oad issue subpoenas to witnesses and compel their attendance, 

eee pee which subpcenas shall be served by the sheriff of the proper 
county when required; and also to compel the production of 
books and papers required for evidence in as full and ample 
play adicum 4 manner as the district court now has, They may adjourn 
sag: the hearing from time to time to further the ends of justice 
or suit the general convenience of parties. Upon hear- 
ing an [and] considering all the matters and facts involved 
in the case, the board of commissioners shall enter an order 
naming and describing the ditch or reservoir with sufficient 

May fix price of certainty, and fixing a just price upon all water to be there- 
after sold, which price shall not be thereafter changed 
oftener than once in two years; Provided, that no price so 
fixed shall effect [affect] the rights of parties, or their lawful as- 

Price fixed not sionees or grantees, who may have contracts with the com- 

Wee pany, association or person owning such ditch or reservoir, or 
their lessees, grantees or successors, nor the rights of such 
owners, lessees or grantees under such contract, nor shall it 
in any way affect or hinder the making of such contract. 

Rights of a . Sec. 3. Any person or persons, acting jointly or sev- 
erally, who shall have purchased and used water for irriga- 
tion for lands occupied by him, her or them, from any ditch 
or reservoir, and shall not have ceased to do so for the 
purpose or with intent to procure water from some other 
source of supply, shall have a right to continue to purchase 
water to the same amount for his, her or their lands, on 


paying or tendering the price thereof fixed by the county 
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commissioners as above provided, or, if no price shall have 
been fixed by them, the price at which the owners of such 
ditch or reservoir may be then selling water, or did sell 
water during the then last preceding year. This section 
shall not apply to the case of those who may have taken 
water as stockholders or shareholders after they shall have 
sold or forfeited their shares or stock, unless they shall 
have retained a right to procure such water by contract, 
agreement or understanding, and use between themselves 
and the owners of such ditch, and not then to the injury of 
other purchasers of water from, or shareholders in [the] 
same ditch. 

Sec. 4. Ifat any time, any ditch or reservoir from when water to 
which water is or shall be drawn for irrigation shall not be pap iost Pro 
entitled to a full supply of water from the natural stream 
which supplies the same, the water actually received into 
and carried by such ditch, or held in such reservoir, shall 
be divided among all the consumers of water from such 
ditch or reservoir, as well as the owners, shareholders or 
stockholders thereof, as the parties purchasing water there- 
from, and parties taking water partly under and by virtue 
of holding shares, and partly by purchasing the same, to 
each his share pro rata, according to the amount he, she or 
they (in cases in which several consume water jointly) shall 
be then entitled, so that all owners and purchasers shall 
suffer from the deficiency arising from the cause aforesaid 
each in proportion to the amount of water to which he, she 
or they should have received in case no such deficiency of 
water had occurred. 

Sec. 5. That the lands now irrigated, or which may tigation dis- 
be hereafter irrigated from ditches taking water from the noo 
following described rivers or natural streams of the State of 
Colorado, are hereby declared to constitute irrigation dis- 
tricts : 

Sec. 6. That district No. One shall consist of all lands pistrict No. x. 
irrigated from ditches from the South Platte river, between 
its intersection with the state line of Colorado and Ne- 
braska, and the mouth of the Cache-la-~Poudre. 


Sec. 7. That district No. Two shall consist of land District No, s, 


District No. 3. 


District No. 4. 


District No. 5. 


District No. 6. 


District No. 7. 


District No 8. 


District No. 9. 


District No. 10. 


Governor to ap- 
point one water 


commissioner fo 


each district. 
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irrigated from ditches taking water from the South Platte 
river and its tributaries, except Big Thompson, St. Vrain 
and Clear Creek, between the mouth of the Cached ponde 
and the mouth of Cherry Creek. 


Sec. 8. That district No. Three shall consist of all 
lands irrigated from ditches taking water from the Cache- 
la-Poudre and its tributaries. 


Sec. 9. That district No. Four shall consist of all 
lands irrigated from ditches taking water from the Big 
Thompson and its tributaries. 

Sec. 10. That district No. Five shall consist ofall lands 
irrigated from ditches taking water from the St. Vrain Creek 
and its tributaries, except the Boulder, its tributaries, and 
Coal Creek. 

Sec. 11. That district No. Six shall consist of all 
lands irrigated from ditches taking water from the Boulder 
and its tributaries, and Coal Creek. 

Sec. 12. That district No. Seven shall consist of all 
lands irrigated from ditches taking water from Clear Creek 
and its tributaries. 

Sec. 13. That district No. Eight shall consist of all 
lands irrigated by ditches taking water from Cherry Creek, 
Plum Creek and Platte River, and their tributaries, except 
Bear Creek, above district: No. Two, and below the forks of 
the north and south branches of the South Platte river. 

Sec. 14. That district No. Nine shall consist of all 
lands irrigated by ditches taking water from Bear Creek and 
its tributaries. 

Sec. 15. That district No. Ten shall consist of all 
lands irrigated from ditches taking water from the Fountain 
and its tributaries; Provided, that said district shall not 
extend beyond the limits of El Paso county. 

Other irrigation districts may be formed from time to 
time by the governor, on petition of parties interested. 


Sec. 16. There shall be one water commissioner for 
reach of the above-named „districts, and for each district 
hereafter formed, who shall be appointed by the governor, 
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to be selected by him from persons recommended to him 
by the several boards of county commissioners of the 
counties into which water districts may extend, and the 
water commissioner so appointed shall hold his office until 
his successor is appointed and qualified, The governor 
shall, by like selection and appointment, fill all vacancies 
which may be occasioned by death, resignation or continued 
absence from the district, removal or otherwise. Said 
county commissioners may, from time to time, recommend 
persons to be appointed as above provided, and the gov- 
ernor may at any time remove any water commissioner, in 
his discretion. ' 

Sec. 17. That within ten days after his appointment Commissioner to 
and before entering upon the duties of his office, such water 
commissioner shall take and subscribe the oath of office pre- 
scribed by the constitution of this state. 

Sec. 18. It shall be the duty of said water commis- Duty of water 

commissioners. 

sioners to.divide the water in the natural stream or streams i 
of their district among the several ditches taking water from 
the same, according to the prior rights of each respectively; 
in whole or in part to shut and fasten, or cause to be shut and 
fastened, by order given to any sworn assistant sheriff or 
constable of the county in which the head of such ditch is 
situated, the head-gates of any ditch or ditches heading in 
any of the natural streams of the district, which, in a time 
of a scarcity of water, shall not be entitled to water by 
reason of the priority of the rights of others below them 
on the same stream. 

Sec. 19. For the purpose of hearing, adjudicating and District court to 


. . . aan , have jurisdiction 
settling all questions concerning the priority of appropria- rel austen 
7 x F of priority o 
tion of water between ditch companies and other owners of water rights, etc. 


ditches drawing water for irrigation purposes from the 

same stream or its tributaries within the same water dis- 

trict, and all other questions of law and gestions of right 

growing out of or in any way involved or connected there- 

with, jurisdiction is hereby vested exclusively in the district 

court of the proper county; but when any water district Jurisdiction . 
shall extend into two or more counties, the district court oA 


two or more 


the county in which the first regular term after the first day counties. 
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of December in each year shall soonest occur, according to 
the law then in force, shall be the proper court in which the 
proceedings for said purpose, as hereinafter provided for, 


- skall becommenced ; but where said proceedings shall be once 


District judge to 
appoint referee, 
when. 


Referee to take 
oath, 


l 


Notice of taking 
proof, how given. 


commenced, by the entry of an order appointing a referee in 
the manner and for the purpose hereinafter in this act pro- 
vided, such court shall thereafter retain exclusive jurisdic- 
tion of the whole subject until final adjudication thereof is 
had, notwithstanding any law to the contrary now in force. 


Sec. 20. On or before the fifth day of July, A. D. 
1879, the judge of the district court having jurisdiction 
over any water district, for the purpose provided above in 
this act, shall appoint and cause to be entered by the clerk 
of the district court an order appointing some discreet and 
competent person a referee of said court for the purpose of 
taking testimony and proofs in such water district. Said 
referee shall take an oath in writing, to be subscribed by 
him and filed with the clerk of said court, in substance the 
same as prescribed by law to be taken by officers, and shall 
receive a certified copy of such order, and immediately pro- 
ceed to give notice by printed notices, posted in not less 
than ten public places in such water district, and also by 
publication not less than four weeks in a public newspaper 
published in each of the counties into which such water 
districts [district] extends, in which such a paper may be 
published, which notices shall be posted, and which news- 
paper publication shall be commenced not less than four 
weeks before the time mentioned in the same for commenc- 
ing the taking of depositions, and which shall state the 
times and places at which the said referee shall attend in 
said water district to take and certify proof concerning the 
priority of right of all the ditches in the district, and notify 
all persons interested in said matter to be present and 
exhibit proofs of their claims. The number of places and 
their location shall be such as in the opinion of such referee 
will best suit the convenience of the people of the district, 
and said teferee shall attend at the time and places specified - 
in said notices, and proceed to take such proofs touching 
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the priority of right connected with each district ditch or 
reservoir as may be offered. 

Sec. 21. All persons or corporations interested, or Parties in inter- 
claiming any interest in any ditch or reservoir, shall attend ee 
by themselves, their agents or attorneys before said referee 
at some one or more of the times and places so appointed 
by him, and shall have right to offer any and all proofs they - 
may deem advisable for their interests. He shall have Powers and du- 
power to administer oaths and issue subpoenas for wit- 
nesses, and subpoenas duces tecum, which subpoenas may 
be served by any sheriff, deputy sheriff or constable, or by 
any party, and may require the witness to appear at any of 
the places so appointed as aforesaid. He shall permit all 
witnesses to be examined by the party calling him or by his 
counsel, and shall be cross-examined by any party claiming 
an interest in the matter in question, and shall take the testi- ' 
mony in writing, and shall note all objections offered to the 
testimony of any witness, or any part thereof, with the 
cause assigned for such objection, and shall proceed in all 
other respects as in other, cases of taking depositions. He 
shall certify all books and papers offered by any one in his 
own behalf, and transmit them, with the testimony offered 
concerning them; and in case of books or papers produced 
in evidence which shall not be under the control of the 
party desiring the evidence, said referee shall make a true 
copy of all parts demanded, and certify the same, and trans- 
mit such copies, together with the proofs concerning such 
books and papers, as part of the evidence in the case. 

Sec. 22. Proof of notice being duly given of the time Proof of notice 
and place of taking the depositions and proofs above pro- how made. 
vided for by said referee, shall be made by affidavit of said 
referee, setting forth a true copy of such notice, and ‘how, 
and when, and for what length of time, and where the same 
was posted or published, together with the certificate of the 
publisher of any paper in which the same may have been 
published, showing when and how long the same was pub- 
lished, and the number of insertions thereof in such paper. 

The printer's fee for publishing said notice shall be the 


102 IRRIGATION. 


same as is now or may hereafter be allowed by law for pub- 
lishing notices in cases of attachment in counties of the 
class of that in which said paper. may be published, to be 
paid by the county in which such paper may be published, 
and shall be allowed by the county commissioners thereof 
on the publisher’s certificate, verified by oath. 

Person or corpo- Sec. 23. No person or corporation willfully refusing 

produce books, to produce any book or paper when required for examina- 
tion and copying when in his or their power to do so, shall 
be allowed the benefit of any testimony or proof in his or 
their behalf on the final adjudication of the court, if the 
judge be satisfied from all the evidence offered for the pur- 
pose that such refusal was willful. 


Referee to ex- Sec. 24. Said referee shall also examine all witnesses 

touching matters to his satisfaction touching any point involved in the mat- 

mansion ters in question, and shall ascertain, as far as possible, the 
date of the commencement of each ditch, together with the 
original size and grade thereof, the date and size of each 
enlargement, the amount of water carried therein, the time 
spent in such construction or enlargement, and the dili- 
gence with which the work was prosecuted, the nature of 
the work as to difficulty of construction, and such other 
facts as may tend to show compliance with the law in ac- 
quiring the priority claimed for such ditch, and upon all 
the data so obtained, the court shall determine the order of 
priority among all the ditches, and the volume or amount 
of water lawfully appropriated, as well by the construction 
as by the enlargement of each ditch, and the time when 
each several appropriation by construction or enlargement 
took effect. 


Distr see a Sec. 25. Every person present before such referee at 
any time when he shall be engaged in hearing testimony, 
who shall willfully disturb the proceedings, and any person 
who shall willfully refuse or neglect to obey any subpcena 
issued by such referee when his lawful fees shall be ten- 
dered him for his attendance before the referee, shall be 
guilty of contempt, and on complaint under oath of the 

Penalty, ` referee or other person before the district court or judge 
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thereof, may be brought before the court or judge, and 
dealt with as in other cases of contempt of said court. 


Sec, 26. Every witness produced, or who shall attend Fees of witnesses 
before said referee under subpcena, shall be entitled to the 
same fees and mileage as witnesses before the district court 
in counties of the first class, the same to be paid by the 
party requiring his testimony. 

Sec. 27. The said referee shall take all the testimony Referee may 
which may be offered, and for that purpose shall give reas-*9°"™ hearing. 
onable opportunity to all parties to be heard, and may at 
any place, when the time limited thereat shall expire, ad- 
journ the further taking of testimony then proposed to be 
offered to the next place in order, according to said pub- 
lished appointments, and at the last place may continue 
until all testimony shall be taken, or make further appoint- 
ments at any of the former places, or such other suitable 
places as may seem best and most convenient for all parties, 
giving reasonable notice thereof, and upon closing the testi- 
mony shall return the same, together with an abstract To retum testi- 

; é mony, ete., to 
thereof, for the use of the court, and report of his actings court. 
and doings in the premises, that the court may see how the 
intent of the provisions hereof have been carried out by 
him, and shall notify the judge, it the court be not in ses- 
sion, of his filing his report. ; 


Sec. 28. Every person, association or corporation when person or 
failing, neglecting or refusing to appear and make proof of interest barred. 
his, her or their claim before said referee at the times and 
places appointed by him as above provided, shall be there- 
after forever barred from making any claim to priority 
against all or any of the claimants who do appear and make 
proof of their claims before such referee, unless for good Time extended, 
cause shown to the court or judge before whom the matter `; 
is pending, and before the rendering of the final decree 
aforesaid, he, she or they shall obtain a rule on all the par- 
ties who may have offered proof before such referee, provid- 
ing what notice shall be given them, and appoint a time to 
hear such evidence, and all costs occasioned by such appli- Costs to be paid 
cation shall be paid by such applicant, and the court or ces 
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Cont may re- judge th¢feof, in vacation, may require security for such 

costs by cost =~ Costs at any time by cost bond in the ordinary form, which 
shall be sufficient to bind the parties thereto in all cases, 
and have the same effect as cost bonds in other cases pro- 
vided by law. 

New districts. Sec. 29. The governor shall, upon the creation of any 
water district hereafter, as provided in this act, immediately 
notify the judge of the°district court of the proper county 
of the creation of such district, and said judge shall there- 
upon, within thirty days after receiving snch notice, cause 
an*order to be®entered appointing a referee in such district, 
and proceedings shall be thenceforth had as in case of dis- 
triets immediately established by this law. 

naan ied Sec. 30. The court, or judge thereof in vacation, 

mine priority, shall proceed without unnecessary delay to examine all the 
testimony, and shall cause to be entered a decree determin- 
ing the several priorities of the several ditches and reser- 
voirs concerning which testimony has been offered, each 
according to the date of the construction and enlargement 
thereof, with the amount of water which it shall be held to 
have appropriated by said construction and enlargement; 
and the court, or judge in vacation, shall further order that 
each party owning or claiming any such ditch shall receive 

Certificate of = from the clerk, on paying a fee therefor, to be fixed by the 

atte judge, a certificate showing the date and amount of the 
appropriation of water adjudged in his behalf by construc- 
tion and enlargement, which certificate the said owner or 
claimant shall exhibit to the water commissioner, when he 

Duty of water shall commence the exercises [exercise] of his duties; and 
said water commissioner shall keep a book, in which he 
shall enter a brief statement of the contents thereof, and shall 

Certificate may deliver the same to his successor. Said certificate may be 

county records. recorded in the records of the county in which the ditch it 
relates to shall have its head gate, and said certificate and 
said record, or a certified copy thereof, shall be evidence of 
so much of said decree as is recited therein in any suit in 
which the same may be relevant. 

Fees of referee. “ SEC.°31. Said referee shall be entitled to demand and 

l receive in payment for his services in taking testimony the 
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same fees as are now allowed by law to officers taking depo- i 
sitions in counties of the second class, and for each ditch 
concerning which any evidence is offered on behalf of the 

owners or claimants thereof, the sum of seventy-five cents 

for every foot in width of the head-gate thereof, which fees 

shall be paid in all cases by the party offering the evidence, 

before the referee shall be compelled to make return of the 
testimony offered by him or them to the court. 


Sec. 32. The district court, or the judge thereof in Court or judge 


ve power 


vacation, shall have power to make anyand all orders and eel ead 
rules which may be necessary and expedient for the carry- 

ing out of the intent of this act, as well touching the 
proceeding in said court as the acts and doings of said 

referee, and also for the purpose of securing to any party 

feeling aggrieved by the acts of such referee or the decree 

ofthe court opportunity for redress; and this act in ‘all 

courts shall be liberally construed in favor of securing to feo oe 
all persons-interested in any proceeding hereunder the just sted. 


determination of their rights. 


ea 


Sec. 33. The district court, or judge thereof in vaca- Court or judge 
tion, shall have power to order, for good cause shown, and redial 
upon terms just to all parties, and in such. manner as may 
seem meet, a re-argument or review, with additional testi- 
mony of any decree made under the provisions hereof, 
whenever it shall find from the cause shown for that pur- 
pose, by any parties feeling aggrieved, that the ends of just- 
ice will be thereby promoted; but no such review shall’ be 
had after the expiration of two years from the time of ren- 
dering the final decree in any case. 


SEC. 34. Any party, or two or more parties, who may Appeal. 

choose to join in appeal, shall be entitled to an appeal from 
any decree or order, rendered under the provisions hereof, 
upon giving bonds for costs of such appeal; and such 
appeals shall be governed in all respects by the laws now in 
force regulating appeals, save that for good reason to them 
appearing the supreme court may make such order and 
rule in any respect concerning such appeals as they deem 
proper for the promotion of justice, 


Sheriff not to 
serve writ out- 
side of county, 
etc. 
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Src. 35. Nothing herein contained shall bé construed 
to authorize wi chet to serve any writ outside the limits 
of his own county, or give effect to any record, by way of 
notice or otherwise, in any county other than that in which 
it belongs. 


Compensation of Sec. 36. The water commissioners herein provided 


water commis- 
signers, how 
paid. 


Irrigation of 


meadow lands by 


overflow 


Reservoirs. 


shall be each entitled to pay at the rate of four dollars per 
day for each day he shall be actually employed in the duties 
of his office, not to exceed fifty days din any one year, to 
be paid by the ‘county or counties in which his irrigation 
district may lie. Each water commissioner shall keep a 
just and true account of the time spent by him in the duties 
of his office, and shall present a true copy thereof, verified 
by oath, to the board of commissioners of the county in 
which his district may lie, and said board of commissioners 
shall allow the same; and, if said irrigation district shall 
extend into two or more counties, then such water commis- 
missioner shall present his account for his said services, 
verified as aforesaid, to the board of county commissioners 
of each county into which such district extends, and each 
board of county commissioners shall allow an equal part 
thereof. 


Sec. 37. All persons who shall have enjoyed the use 
of the water in any natural stream for the irrigation of 
any meadow land, by the natural overflow or operation 
of the water of such stream, shall, in case the diminish- 
ing of the water supplied by such stream, from any cause, 
prevent such irrigation therefrom in as ample a manner as 
formerly, have right to construct a ditch for the irrigation 
of such meadow, and to take water from such stream 
therefor, and his or their right to water through such ditch 
shall have the same priority as though such ditch had 
been constructed at the time he, she or they first occupied 
and used such land as meadow-ground, 


Sec. 38. Persons desirous to construct and maintain 
reservoirs, for the purpose of storing water, shall have the 
right tó fake from any of the natural streams of the state 
and store away any unappropriated water not needed for 
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immediate use for domestic or irrigation purposes; to con- 
struct and maintain ditches for carrying such water to and 
from such reservoir, and to condemn lands for such reser- 
voirs and ditches in the same manner provided by law for 
the condemnation of lands for right of way for ditches 
Provided, no reservoir with embankments or a dam exceed- 
ing ten feet in height shall be made without first submitting 
the plans thereof to .the county commissioners of the 
county in which it is situated, and obtaining their approval 
of such plans. 


Sec. 39. The owners`of any reservoir may conduct Owners‘of reser- 
voirs may convey 


the water therefrom into and along any of the natural water therefrom 
streams of the state, but not so as to raise the waters thereof steams. 
above ordinary high water mark, and may take the same 

out again at any point desired, without regard to the prior 

rights of others to water from: said stream ; but due allow- 

ance shall be made for evaporation and scapage [seepage], 

the amount to be determined by the commissioners of irri- 

gation of the district; or, if there are no such commission- 

ers, then by the county commissioners of the county in 

which the water shall be taken out for use. 


Sec. 40, The owners of the reservoirs shall be liable Owners of reser- 
for all damages arising from leakage or overflow of the damages. 
waters therefrom, or by floods caused by breaking of the 


embankments of such reservoirs. 


SEC. 41. Said water commissioner shall have power, ae ae, 
in case of emergency, to employ a suitable assistant to aid ploy assistant. 
him in the discharge of his duties. Such assistant shall 
take the same oath as the water commissioner, and shall 
obey his instructions, and shall be entitled to three dollars 
per day for every day he is so employed, not to exceed 
twenty-five days, to be paid upon the certificate of the water pay forassistant’ 
commissioner, in the same manner as provided for paying 
water commissioners. 


SEC. 42, Said water commissioners shall not begin when commis: 
their work until they shall be called on by two or more Soy? >" 
owners or managers, or persons controlling ditches in their 


several districts, by application in writing, stating that there 


Fees of clerk of 
district court, 
how paid 
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is necessity for their action; and they shall not continue 
performing services after the necessity therefore [therefor | 
shall cease. 

Sec. 43. The fees of the clerk of the district court for 
a service rendered under this act, shall be paid by the coun- 
ties interested, in the same manner as the fees of the water 
commissioners, upon the said clerk rendering his account, 
certified by the district judge to the board or boards of 
county commissioners of the county or counties embracing 
the water district, in case of which the services shall have 
been rendered. 


EUT Sec. 44. Every person who shall willfully open, close, 


ing or interferin 
with head-gate, 
etc. 


Repeal. 


Emergency. 


€ change or interfere with any head-gate or water-box with- 
out authority, shall be guilty of a misdemeanor, and on 
conviction thereof shall be fined not less than fifty dollars 
nor more than three hundred dollars, and may be impris- 
oned not exceeding sixty days. 

SEc. 45. That all laws or parts of laws inconsistent 
herewith are hereby repealed. 

Sec. 46. That it is of great importance that the pro- 
visions of this act should be carried out during the coming 
irrigating season, therefore in the opinion of this General 
Assembly an emergency‘exists, requiring this act to take 
immediate effect, and it shall be in force from and after its 
passage. 


Approved February 19, 1879. 


AN ACT 


Changing the Boundaries of certain Judicial Districts, and 
Re-arranging the Counties therein. 
Be it enacted by the General Assembly of the State of Colo- 


rado: 


Section 1. That the several judicial districts of the 
State of Colorado shall be composed of the following coun- 
ties respectively, that is to say: 


Boundaries, ju- First District. Boulder, Jefferson, Gilpin, Clear Creek, 


diciai districts. 


Grand, Summit and Routt, 
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Second District. Arapahoe, Elbert, Weld, Douglas and 
Larimer. 

Third District. Las Animas, Huerfano, Fremont, Bent, 
Pueblo and Custer. 

Fourth District. Conejos, Rio Grande, Saguache, 
Lake, Hinsdale, Ouray, San Juan, La Plata, Gunnison, 
Park, El Paso and Costilla. 

Sec. 2. It is the sense of this General Assembly that Energency. 
an emergency exists; therefore, this act shall take effect 
and be in force from and after its passage. 


Approved January 30, 1879. 


AN ACT + 


To regulate the Service of Summons and other Process 
issued by Justices of the Peace. 
Be it enactea by the General Assembly of the State of Colo- 
rado: 

SECTION I. Summons issued by justices of the peace Summons, how 
in the State of Colorado shall be served as follows: By 
delivering a copy thereof to the defendant, or by leaving a 
copy of the summons at the usual place of abode of the 
defendant, with some member of his or her family, over 
the age of fifteen years. 

Approved February 12, 1879. 


—— 


AN ACT 
Concerning Limitation of Actions in the Courts of Justice. 


Be tt enacted by the General Assembly of the State of Colo- 

rado: 

SEcTION I. Tt shall be lawful for any person against what actions _ 
whom any action shall be commenced, in any court of this pepe 
state, where the cause of action accrued without the state," years 


upon a contract or agreement, express or implied, or upon 
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any sealed instrument in writing, or judgment or decree of 
any court, more than six years before the commencement 
of the action, to plead the same and give the same in bar of 
the plaintift’s right of action. 

Repeal. Src. 2. Section sixteen, of chapter sixty, of the Gen- 
eral Laws of 1877, concerning limitations, and all acts 
inconsistent with this act, are hereby repealed. 


Approved February 14, 1879. 


AN ACT 
Concerning Masonic Bodies. 


Be it enacted by the General Assembly of the State of Colo- 
vado: 


H ow ma. aie SEcTION 1. Any masonic body duly chartered by its 


Li cs, tincor- 


Lesimy grand body according to the laws, constitution and usages 
mexe of the masonic fraternity, and not wishing to become a cor- 
porate body, may take and hold real estate for its use and 

henefit by purchase, grant, devise, gift, or otherwise, in and 

by the name and number of said body according to the 

tf poctive registers of the grand body under which the 

ame may be holden; and the presiding officer of such 
Ty. 8- thor with the seerctary thereof, may make con- 
tof ord one coll ootate b longiwz to such bady when 
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each of said bodies so holding jointly may unite in bringing 
suit in their own names for the benefit of the masonic bodies 
over which they preside. 
Sec. 4. This act shall be deemed to apply to the This actapplica- 
Independent Order of Odd Fellows as well as to the ma- lows. 
sonic fraternity. 
Sec. 5. It is hereby declared that an emergency exists Emergency. 
for the immediate taking effect of this act; it shall, there- 
fore, be in force from and after its passage. 


Approved February 14, 1879. 


AN ACT 


Concerning the Enrollment and Organization of the Militia 
of the State, prescribing the District and Number and 
Rank of the Officers thereof, and Defining the Duties 
of suclr Officers 


Be it enacted by the General Assembly of the State of Colo- 
rado: 
ARTICLE I. 


MILITARY DISTRICTS-——STAFF OF THE COMMANDER-IN-CHIEF. 


Section 1. The state shall be divided into two mili- How miluary 
tary divisions or districts, as follows, viz. : i 
By a line running due east and west through the 
we, Which shall pass through the town of Bradford; the 
st ef th. state lying north of said line constituting 
Kar e OOF E, we second division, 


roy 
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be entitled to two_aids, with the rank of colonels, and a 
military secretary, with the rank of major. 


ARTICLE II. 


ENROLLMENT. 


Sec. 1. Who shall be enrolled. 

Sec. 2. Duties of assessors and county clerks as to 
enrollment; duties, etc. 

Sec. 3. Who shall give information to assessors; pen- 
alties for refusal. 

SEC. 4. Refusal or neglect of assessors. 

Sec.'5. Compensation of assessors. 

Sec. 6. Absolute exemptions. 

Sec. 7. Exempt except in case of war, etc. 

Sec. 8 Giving false certificate of disability; penalty. 

Sec.g. Altering or transferring certificate of disa- 
bility; penalty therefor. 

Sec. 10. Enrollment to remain‘in force. 


Who shall be en- SECTION I. Every able-bodied male citizen of Colo- 

os rado, and those who have declared their intention to become 
citizens of the United States, between the ages of eighteen 
and forty-five years, except persons exempt by law, shall 
be enrolled in the militia, and perform military duty in the 
manner hereinafter prescribed. 

Dury of asesors Sec. 2. The assessors’in the several counties in the 


clerks as toen- State shall, in the year eighteen hundred} and seventy-nine, 
and every year thereafter, while making the assessment of 
personal property, make two separate lists of persons liable 

to enrollment within their jurisdiction respectively—one of 
persons so liable under the provisions of section seven of 

this article, and one of all other persons subject to enroll- 
ment; at the time they make their assessment returns they 
shall/return certified copies of such lists to jthe;clerks and 
recorders of their respective counties, who shall file the 
same; upon satisfactory proof said clerks and recorders 

may correct the lists by adding names of persons improp- 

erly omitted, and striking off names ‘of parties improperly 
enrolled, and they shall each, before the first Tuesday fol- 
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lowing the first Monday of September following, make and 

transmit to the adjutant-general of the state a statement 

showing the number of each class of persons enrolled in 

each township, ward and precinct of their respective coun- 

ties. The governor may, when in his opinion it is un- Governor may 
necessary to make the enrollment provided for in this sec- dispensed with, 
tion, direct that it be dispensed with, and he may also order imssamechanged 
each enrollment to be made at any other time than as above 

provided, whenever in his opinion there is necessity 

therefor. 


Src. 3. Keepers of taverns or boarding-houses, and Whe shall give 


information to 


masters or mistresses of dwelling-houses, shall, upon appli- 3feor. pet 
cation of the assessors within whose bounds their houses 
are situated, give information of the names of persons re- 
siding in their houses who are liable to enrollment, and 
every such person shall upon like application, give his 
name and age; and if such keeper, master, mistress or 
other person refuse to give such information, such keeper, 
master or mistress shall forfeit and pay twenty, and such 
other person shall forfeit and pay ten dollars, to be recov- 


ered on complaint of the assessor. 


Sec. 4. If the assessor refuses or neglects to perform Refusal or neg- 

. . Š lect of assessors 
any of the duties required of him by this article, the gov- 
ernor may order the adjutant-general or some other person 
to perform any or all of such duties, and an assessor who 
refuses or knowingly neglects to perform any duty enjoined 
on him by this article, shall, for every such neglect or 
refusal, pay to the state, for the benefit of the military fund, 
not less than one hundred dollars, to be recovered before 
any court of record, and shall be committed to the county 
jail until such fine and costs are paid or secured to be paid. 


Sec. 5. Assessors and their assistants shall be paid Compensation of 
for their services in making the enrollment required by this %5 
article, two cents for each and every name borne on the rolls 
returned by them, the same to be the names of persons 
subject to enrollment under the provisions of this article. 


Sec. 6. Persons herein specified are absolutely exempt Absolute exemp- 
from enrollment, viz.: 


6 
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(2) Persons in the army or navy of the United States, 
and persons exempt from militia service by 
its laws in force at the time of making the 
enrollment. 

(6) Those permanently disqualified for military ser- 
vice by physical disability, and have [having] 
in their possession the certificate of some 
reputable physician or surgeon thereto, and 
describing the nature thereof. 


we 


(c) Idiots and lunatics, and felons convicted of in- 
famous crimes and not pardoned. 

(d) Members of religious denominations which pro- 
hibit military service. 


Exempt except Sec. 7. Persons hereafter specified shall be enrolled as 
provided in section two of this article, but shall be exempt 
from service in the militia except in case of war, insurrec- 
tion or invasion, or reasonable apprehension thereof; Pro- 
vided, that if any such person voluntarily enlists in the 
organized militia he shall thereafter be held to duty therein, 
notwithstanding this exemption. 

(a) Persons who, at the time of enrollment, have 
served five consecutive years in the militia of 
this state, either as officer or enlisted man, 
and have received an honorable discharge 
according-to law, 

(4) Active members in good standing, serving without 
pay in some company belonging to a volun- 
teer fire department, organized under and 
subject to the authority of a municipal corpo- 
ration, and those who have served for five 
consecutive years shall be exempt for the five 
years immediately following such service; 
but such exemption shall not apply to active 
members of engine companies of more than 
fifty-five members; of hook and ladder com- 
panies of more than thirty-six members, or 

<- of hose companies of more than twenty-five 
members. 
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(c) Ministers of any religious denomination. 


(d) Judges of the supreme, circuit, district and probate 
courts. 

(e) All state and county officers (excepting notaries 
public), and all teachers engaged in public 
institutions and public schools. 


Sec. 8. A surgeon or physician who knowingly gives Giving false cer- 
e : qq uficate of disa- 
to any person liable to be enrolled in the militia a false cer- bry; penalty. 


tificate of disability, shall be fined for each offense fifty dol- 
lars, for the benefit of the military fund. 


Sec. 9. Whoever alters or transfers any certificate of Altering or trans- 
disability given by any surgeon or physician to any person A 
otherwise liable to enrollment in the militia, or claims ex- 
emption under any such certificate not issued to him, shall 


be deemed guilty of forgery and punished accordingly. 
Sec. 10. Until the enrollment provided for in this ar- Existing enroll- 


ment to remain 


ticle shall have been completed, the existing enrollment ofin force. 
the militia shall remain in force. 


ARTICLE III. 


ORGANIZATION. ~ 
SEcTION 1. Composition of the organized militia. 


Sec. 2. Known as “Colorado National Guards.” 

Sec. 3. All organizations on same footing. 

Sec. 4. Organization of infantry. 

Sec. 5. Organization of cavalry. i 
Sec. 6. Organization of artillery. 


Sec. 7. [0.] Contributing members. 
Sec. 8. [7.] Muster-in of companies, troops, batteries, 
etc. 

Sec. 9. [8.] Enlistment of recruits. 

Sec. 10. [9.] Officers chosen by ballot. 

Sec. 11. [10.] Staff, commissioned and non-commis- 
sioned. 

Sec. 12. [11.] Commissions, oaths of office, exam- 
inations, preparations and fees. 

Sec. 13. [12.] Rank of officers. 

Sec. 14. [13.] Resignations. 
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Sec. 15.[14.] What acts vacate commission. 

Sec. 16. [15.] When governor may disband troops. 
Sec. 17. [16.] Brigades and divisions. 

Sec. 18.[17.] Command of troops. 

SEC. 19. [18.] Privileges and exemptions. 

Sec. 20. [19.] Terms of service, discharge, etc. 


Composition of Section 1. The organized militia shall be composed 
the organized . ` R 
militia. of such uniformed companies, troops and batteries as are 


now organized according to law, and such other compa- 
nies, troops and batteries as may hereafter be organized 
pursuant to the provisions of this law; but such force. shall 
not exceed one hundred companies of infantry, six batteries 
of artillery, and twelve troops of cavalry, except as herein- 
after provided, and companies hereafter organized shall be 
apportioned throughout the State in accordance with the 
population and requirements of the several counties, as 
nearly as practicable. 


To be known as Sec. 2. The organized militia shall be known as the 
“C a- . . . 
tional Guard.” “(Colorado National Guard,” and may be ordered into active 


service by the governor to aid the civil officers to suppress 
or prevent riot or insurrection, or to repel or prevent in- 
vasion; and they shall, in all cases, be called into service 
before the unorganized militia. 


All organizations Sec. 3. Companies, troops and batteries heretofore 
on same footing: Orcanized shall retain their organization, and be governed, 
controlled and drilled, and be upon the same footing as 
those organized in accordance with the provisions of this 
law; but any member thereof shall be entitled to be dis- 
charged from the service at the expiration of three years 
from the date of his enlistment. 
Organization of Sec. 4: The infantry shall be organized as follows: 
ER Each company shall have a captain, a first lieutenant, a 
second lieutenant, a first sergeant, four sergeants, eight cor- 
porals, two musicians, not less than twenty-four nor more 
than seventy privates; each battalion shall consist of not 
less than, two nor more than six companies; a battalion of 
four companies, or less, shall be entitled to a major; a bat- 
talion of five or six companies shall be entitled to a 
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lieutenant-colonel and major; each regiment shall consist of 
not less than eight nor more than ten companies, and shall be 
entitled toʻa colonel, a lieutenant-colonel, and a major; the 
battalion and regimental staff officers shall consist of an 
adjutant and a quartermaster, each with the rank of first 
lieutenant, a chaplin, and in regiments, of a surgeon with 
the rank of major, a first assistant surgeon with the rank of 
captain, and a second assistant surgeon with the rank of first 
lieutenant; in a battalion of more than four companies, to 
[of] a first and a second assistant surgeon of the ranks 
above given, and in a battalion of four companies, or less, a 
first assistant surgeon of the rank above given; the battalion 
and regimental non-commissioned staff shall consist of a 
sergeant-major, a quartermaster-sergeant, a commissary- 
sergeant, a hospital-steward,a drum-major, and a fife-major, 
and a battalion or regimental band, to be enlisted and 
organized by its commanding officer at his discretion, to 
comprise not more than twenty-eight musicians, the leader 
to rank as sergeant-major, and the next two principal musi- 
cians therein to rank as sergeants. 

Sec. 5. Each troop of cavalry shall have a captain, Ta 
first lieutenant, a second lieutenant, a first sergeant, five 
sergeants, eight corporals, two trumpeters, one farrier, two i 
blacksmiths, one saddler and not less than twenty nor more 
than eighty privates; each battalion of four companies 
shall be entitled to a major, and such battalion staff, com- 
missioned and non-commissioned, as prescribed for infantry 
organizations of like size in section four of this article. — 

Sec. 6. Each two-gun battery shall have a captain, a Organization of 
first lieutenant, a second assistant surgeon, with rank of es 
lieutenant, a first sergeant, a quarter-master sergeant, two 
sergeants, four corporals,a trumpeter, a farrier, two artifi- 
cers, and not less than twenty nor more than forty privates; 
each four-gun battery shall have a captain, a first lieutenant, - 
a second lieutenant, a first assistant surgeon, with the rank 
of captain, a first sergeant, a quartermaster-sergeant, four 
sergeants, eight corporals, two trumpeters, two artificers, 

a farrier, harness-maker, and not less than forty nor more 


than eighty privates; each six-gun battery shall have a cap- 
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tain, a senior and a junior first lieutenant, a senior and a 
junior second lieutenant, a first assistant surgeon, with the 
rank of captain, a first sergeant, a quartermaster-sergeant, 
six sergeants, twelve corporals, two trumpeters, two artifi- 
cers, two farriers, a harness-maker, and not less than sixty 
nor more than one hundred and twenty privates. 


penta Sec. 7. A company, troop, or battery may be organ- 
troops, batteries, ized upon the petition of a number of persons, subject to 
military duty, equal to the minimum required for the organ- 

ization proposed.; such petition shall be forwarded to the 

` governor, who, if it appear to him that the proposed organ- 

ization is properly composed, that its location is suitable, 

and that it can be made efficient, shall refer the same to an 

officer designated by him for the purpose, who shall direct 

that the petitioners assemble at a convenient time, and then 

inspect them, and receive into the service of the state for 

the term of three years, unless sooner discharged, such of ° 

the petitioners, and other persons, not less than the mini- 

mum number required, as, in his judgment, are proper per- 

sons to enter the same; he shall require the persons so 

received then to elect, by ballot, the officers ic be commis- 

sioned, and he shall transmit to the governor a muster roll 

of the organization, duly signed by the persons so received, 

together with a certified statement as to such election, 

showing the names of the officers elected; and such per- 

sons so received into the service shall then be considered 


duly enlisted. 


t 

Fulistment of Sec. 8. After the organization of a company, troop, 
battery or band, recruits may be enlisted into the same, and 
shall sign their names to an enlistment roll, to be furnished 
by the adjutant-general for that purpose; and such signing 
shall be legal enlistment. Every enlisting officer shall be 
empowered to administer the oath required upon enlist- 
ment. 

Coie Sec. 9. Field officers of battalions and regiments shall 
be elected by ballot, by the commissioned officers of such 
organizations, to serve for a term of three years, unless 
sooner discharged; and line officers shall be elected, in like 
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manner, by the members of their respective companies, 
troops and batteries, to serve for a like term; in all cases 

a majority of all the votes cast at an election shall be » 
necessary $o a choice. 

Sec. 10. Commissioned and non-commissioned staff Stat, commis- 
officers, and the leader and sergeants of the band, of each Gommaissiowed” 
battalion and regiment, and non-commissioned officers of 
each company, troop and battery, shall be appointed by the 
commanding officers of their respective organizations ; and 
each non-commissioned officer shall be furnished with a 
warrant of authority, signed by the commandant of the 
conipany, troop or battery of which he is a member, but if 
a member of a company attached to a battalion or regi- 
ment, the warrant, on recommendation of the company 
commander, will be issued from the headquarters of such 
organization, signed by the commandant and ‘adjutant 


thereof. 


Sec. 11. All commissions shall be issued, under the Commissions, 
seal of the adjutant-general’s office, signed by the governor er 
and countersigned by the adjutant-general ; an officer duly 
commissioned, shall, within ten days after the feceipt or 
tender of his commission, take and subscribe to the follow- 
ing oath or affirmation: “I, , do solemnly 
swear (or affirm) that I will bear true allegiance to the 
United States of America and, to the State of Colorado; 
that I will ‘serve them honestly and faithfully against all 
their enemies and opposers whatsoever; and that I will 
observe and obey the orders of the president of the United 
States, the governor of this state, and the orders of the 
officers appointed over me, according to the rules and arti- 
cles for the government of the armies of the United States 
and of this state,” before some officer qualified to admin- 
ister oaths; the officer who administers same shall certify 
the faction the commission, and transmit the oath (or 
affirmation), properly sealed and attested, to the adjutant- 
general, who shall file the same in his office; Provided, Bead 
that no officers or [of] companies shall be commissioned 
without the certificate of the inspector-general, or of some 
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board appointed by the commander-in-chief, as to their 

fitness and qualifications for such commissions, after a full 
ea pE ew and fair examination; and provided further, that officers 
ammanone elected shall have three months from date of election in 
which to prepare for said examination. All officers failing 
to appear. for, or to pass the examination, shall have their 
positions declared vacant, and an election shall be ordered 
to fill the same. No charge shall be allowed, or pay re- 

No fefor ccm- ceived, for any commissions issued under the provisions of 
this act. 

Rank of officers. Sec. 12. The rank of all officers now in the service, 
or hereafter commissioned, shall date from date of commis- 
sion, and an officer who has served continuously in the 
same grade for more than one term, either by re-election or 
re-appointment, shall take rank from the date of his first 
commission in that grade. 


~ 


Resignations, Sec. 13. The resignations of officers shall be addressed 
to the governor and transmitted to the adjutant-general 
through the regular military channels; and commanding 
officers, before forwarding resignations, shall indorse thereon 
their approval or disapproval, together with all facts bearing 
on the case; but an officer tendering his resignation shall ` 
not be considered out of the service until his resignation 
has been accepted. i ` 


Whatacts vacate Sec. 14. An officer who moves out of a county where 

commission: his command is located, or who absents himself from his 
command six months without leave of his commanding 
officer, shall be considered as having vacated his office, and 
an election shall be ordered and held without delay to fill 
the vacancy. 


Nyhan governat SEC. 15. Whenever a company, troop or battery be- 
ay disban : AT 
troops. comes reduced in number below one-half of the minimum 


strength, or from general insubordination, contention or 
other cause, becomes demoralized and inefficient, and its 
disbandment is therefore necessary for the good of the ser- 
vice, the governor may disband the same, and order the 
officers thereof to be mustered out of the service; but no 
member of a company, troop or battery shall be dishonor- 
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ably discharged except upon due trial and conviction by 
court-martial, or in some other lawful manner. 
Sec. 16, The “ National Guard,” while in active ser- Brigades end 
vice, may be organized into brigades and divisions by the 

commander-in-chief. 

Sec. 17. The command of any military force called Fommand of 
into service under the provisions of this act, shall devolve 
upon the senior officer of such force, unless otherwise 
specially ordered by the commander-in-chief. 

Sec. 18. Active members of all companies, troops and Exemptions. 
batteries, shall, during their membership, be exempt from 
labor on the public highways and from service as jurors. 

Src. 19. Every officer and enlisted man shall be held Jem of service 
to service for the term of three years, unless he sooner 
arrive at the age of forty-five years, or be disabled or prop- 
erly discharged, and upon the expiration of the service of 
any enlisted man as aforesaid, and upon his demand, the 
commandant of his company, troop or battery shall forward, 
through the proper military channel, to the adjutant gen- 
eral, a certificate thereof, and to such enlisted man, and on 
demand, to all officers whose service has expired as afore- 
said, the adjutant general, upon the approval of the governor, 
shall issue and transmit a discharge, which shall show the 
reason therefor and the term of service. 


I 


ARTICLE IV. ° 
STAFF DEPARTMENTS— OFFICERS AND THEIR DUTIES. 

SECTION I. Adjutant-general, term of office, duties, 
seal. . 

Sec. 2. Assistants adjutant-general, number, rank. 
[Adjutant-general ; further duties of] 

Sec. 3. Inspector-general, term of office, duties, bond. 
[Assistants adjutant-general. ] 

Sec. 4. Assistants inspector general, number, rank. 
[Inspector-general ; term of office, duties. ] 

Sec. 5. Bonds required from disbursing officers. [As- 
sistants inspector-general, number, rank, ] 


Adjutant-general 
term of office, 
duties, seal, 
report. 


Further duties of 


adjutant-general 
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Sec. 6. Books of record, etc., how provided. [Bonds 
required from disbursing officers. | 


Sec. 7. Clerks, officers [offices], store rooms. [Books 
of record, etc., how provided.] 


Sec. 8 Subordinates, their number and rank. [Clerks, 
offices, store rooms. } l 


Sec. 9. Judge advocate-general, rank, duties. 


Sec. 10. Judge advocates, their number, rank. [Pay 
of the adjutant-general and inspector- 
general in time of peace] ` 

Sec. 11. Pay in time of peace. [No section eleven in this 
article.] 

Section 1. The adjutant-general shall hold his office 
for the term of two years, or until his successor is appointed 
and qualified, unless sooner removed for misconduct, or in 
case of the vacation of his office by resignation duly 
accepted. He shall distribute all orders from the com- 
mander-in-chief, He shall be the organ of all written com- 
munications from the state troops to the commander-in- 
chief, and shall attend him when required in reviews of the 
state troops, or whenever ordered in the performance of 
military duty. He shall obey or issue such orders as the 
commander-in-chief shall give in relation to all military 
matters, and shall be entitled to use the coat-of-arms of the 
state as his seal of office, with the words added thereto, 
“State of Colorado, Adjutant-General’s Office.” He shall 
annually make a return in triplicate of all the militia of the 
state, one copy whereof he shall deliver to the commander- 
in chief on or before the fifteenth day of December, one 
copy transmit to the president of the United States, on or 
before the first day of January thereafter, and one copy 
shall be filed in his office. 

Sec, 2. The adjutant-general shall keep in good repair 
and attend to the preservation and safe keeping of the ord- 
nance, arms, accoutrements, ammunition, munitions of war, 
flags, banners and military relics, the property of the state, 
and shail sat all times have the control and disposition of 
the same, subject to the orders of the commander-in-chief, 
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He shall, under the direction of the military board, dispose 
to the best advantage of all arms, ammunition, accoutre- 
ments and warlike stores of every kind, the property of the 
state, that shall be deemed unsuitable for the use of the 
state, and shall pay the proceeds of such sales into the 
state treasury, to the credit of the military fund. He shall 
make a report bi-ennially to the commander-in chief, show- 
ing the actual situation and disposition of the military 
stores which have been entrusted to his keeping. 

Src. 3. In addition to the chief of this department, Assistants adju- 

i : . tant-general, 
there shall be one assistant adjutant-general, with the rank number, rank, 
of a lieutenant-colonel, who shall act for the adjutant-gen- 
eral in case of his absence, and an assistant adjutant general, 
with the rank of captain, for the staff of each brigadier- 
general in service. 

Sec. 4. The inspector-general shall hold his office inspector-gen- 
two years, or until his successor is appointed and qualified, orice ane 
unless sooner removed for misconduct, or in case of the 
vacation of his office by resignation duly accepted. He 
shall under the direction of the commander-in-chief, criti- 
cally inspect, at least once in every year, each regiment, 
battalion, company, troop, battery and band of the Colorado 
National Guard, as to their discipline, drill, soldierly ap- 
pearance, arms, uniforms and general efficiency. He shall 
visit the several encampments ordered by the commander- 
in-chief, and have the oversight and direction of the exer- 
cises and maneuvers required to be practiced by the troops. 

He shall inspect the armories, arms, accoutrements, camp 
equipage, and other military stores as often as the com- 
mander-in-chief may direct. He shall have charge of rifle 
practice throughout the state, and shall direct the manner 
in which the same shall be conducted. On the approval of 
the commander-in-chief, expenditures may be made for 
maintaining rifle ranges and promoting rifle practice in 
the National Guard. He shall, at the close of each tour of 
inspection, and after each encampment, make report to the 
commander-in-chief of such matters that come under his 
inspection, or are of importance for him to know, and 


State Histories) anu 
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annually, on or before the first day of December, make to 
the governor a report of his department. 

He shall'act as paymaster-general, and shall give bond 
in the sum of five thousand dollars for the proper and faith- 
ful discharge of his duties as such. 

Sec. 5. In addition to the chief of this department 
there shall be an assistant inspector-general, with the rank 
of captain, for the staff of each brigadier-general in service. 

Sec. 6. The adjutant-general shall require bonds from 
all disbursing and distributing officers of his department, 
and other officers in charge of public property, to an 
amount to be fixed by the state military board and approved 
by the commander-in-chief, and in the manner to be pre- 
scribed in the general regulations and orders, which bonds, 
when approved by the state military board, shall be filed in 
the adjutant-general’s office. 

Sec. 7. The adjutant-general shall provide the several 


etc., how pro- ’ departments, on their requisitions, the necessary rosters, 


books of record, blank commissions, enlistments, discharges, 
rolls, and other papers required by law and regulation, at 
the expense of the state. The adjutant-general may be 
required to give bond conditioned for the faithful discharge 
of the duties of his office, for such sum as the commander- 
in-chief may direct. 

Sec. 8. The governor may autkorize the employment 
of clerks and the hiring of offices, the purchase of fuel, 
lights, stationery and books for the military service, for the 
use of the heads of departments, recruiting officers, etc., 
upon the recommendation of the state military board. He 
may also authorize the hiring of store-rooms, for the safe 
keeping of public stores, at such place or places as he shall 
designate, until an arsenal or magazine shall be secured by 
the state. 

Sec. 9. The attorney-general of the state shall be the 
judge-advocate general thereof, with the rank of colonel. 
He shall discharge all the duties thereof according to the 
regulations and orders to be issued governing the same. 

Sec, 10, The annual compensation, in times of peace, 
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of the adjutant-general shall be one thousand dollars; of ae 


the inspector-general, one hundred and fifty dollars, and spector-general. 
shall be payable quarterly out of the military fund. 


ARTICLE V. 

THE MILITARY FUND. 

Section 1. Military poll tax, amount, how levied and 
collected, exemption from. 

Sec. 2. Duties of county treasurer. 

Sec. 3. How kept and disbursed. [Transfer of poll 
tax fund to military fund, etc.] 

Sec. 4. Funds now due to be forwarded immediately. 
[Penalty for violation of section three. ] 

Sec. 5. Receipts for tax, non-payment forfeits right of 
franchise. [Accounts and claims, how 
paid.] 

Sec. 6. Penalty for violation of this article. [No sec- 
tion six in this article.] 


SEcTION I. For the purpose of carrying into effect the Military poll tax, 


ount, exemp- 


provisions of this act, and for creating a military fund, an tions, how levied 
annual poll tax of fifty cents shall be levied upon each male 
inhabitant of the state above the age of twenty-one years, 
excepting active members of the National Guard, and such 
other persons as may be exempt by law. The said poll tax 
shall be assessed and collected in the same manner as is 
now, or may be by law provided for the assessment and 
collection of other state poll taxes. 
Sec. 2. The money collected from the above poll tax 
shall be kept by the county treasurers separate from all Putiesof County 
other funds, and shall be by them transmitted quarterly to 
the state treasurer, who shall place it to the credit of the 
military fund. 


Sec. 3. All moneys now in the hands of the state or Money in trea- 
surer’s hands be- 


county treasurers, to the credit of the poll tax fund, shall aene o Pol 
be placed to the credit of the military fund above created. ferred to ‘military 


Such funds now held by county treasurers shall be at once Funds now due 
transmitted by them to the state treasurer. ly forwarded. 
Sec. 4. Every county treasurer who shall neglect or 


refuse to send to the state treasurer any and all moneys 


=F 
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Penalty for neg- belonging to the military fund as provided for, shall be 
ect or reius 
county treasurer deemed guilty of a high misdemeanor, and upon conviction 


o forwerd money 

to state treasurer thereof, Shall be fined in a sum not less than fifty dollars 
nor more than five hundred dollars ; and the court may 
adjudge that said treasurer be removed from his office. 


oan nee aid Src. 5. All accounts or claims payable from the mili- 
tary fund shall be paid on the order of the adjutant-general, 


approved by the governor as commander-in-chief. 


ARTICLE VI. 
DISCIPLINE AND GOVERNMENT. 


Section I. By what laws and regulations to be gov- 
erned. 

Src. 2. Military board prescribe regulations, governor 
to approve; printed and distributed, 
revisions, etc. ` 

Sec. 3. General courts martial. 

Sec. 4. Courts martial. 

Sec. 5. Witnesses to attend. 

Sec. 6. Father, master or guardian liable for dues, 

when. 
Sec. 7. Collected in name of the state. 
Sec. 8. Actions for fines. 
Sec. 9g. Fines and dues, to whom to be paid. 
By what laws SECTION I. Companies, troops, batteries, bands, bat- 


fo begovened, talions and regiments shall be governed by the military law 
of the state, the code of regulations, the orders of the gov- 
ernor, and the regulations, articles of war, customs and 
usages of the United States army, as near as may be, and 
in all drills and ceremonies shall conform to the standard 
tactics of said army. 


Military board to Src. 2. The state military board shall prescribe such 


ib la- x 7 s . A A 
Hons; governor regulations, not inconsistent with law, as will increase the 


to approve 


printed and dis- discipline and efficiency of the “National Guard”; they shall 

tributed; re~ 7 : . . 

visions. prepare and submit to the commander-in-chief, for his 
approval, a code of regulations for the government and reg- 
ulation of the same, which code, upon his approval, shall 


form part of this law, and be printed and distributed to the 
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various organizations, and shall take the place of and annul 
all company, troop, battery, battalion and regimental con- 
stitutions and by-laws, except such as may be allowed by 
the code; and the governor may, whenever in his judgment 
it is necessary, order said board to review and amend such 
code, and to consider other military questions in the interest 
of the service. 


Sec. 3. The governor may order courts martial for General courts 
the trial of officers and enlisted men of the “National "~. 
Guard,” on proper charges and specifications, the proceed- 
ings of which shall be as provided in the regulations, arti- 
cles of war and practice for the government of the army of 
the United States, as near as may be, and in ordering a 
court martial he shall detail a judge-advocate and provost 
marshal for same. Proceedings transmitted to judge advo- 
cate general. 


Sec. 4 Regimental, battalion and company courts- Courts martial. 
martial may be convened by order of the commandants 
thereof, aproved by his next superior officer, under such 
regulations as the state military board may prescribe. The 
proceedings, etc., shall be transmitted to the adjutant-gen- 
eral, for reviewal by the judge advocate-general. 

Sec. 5. The president of a court-martial may issue Witnesses to 
subpoenas, enforce the attendance of a witness, and punish ““"" 
a refusal to be sworn, as provided in civil actions. 


Sec. 6. Fora fine assessed or dues levied against a Father, master, 
guardian liable 


minor, in case such minor enlisted with the consent of his for fines and 
father, master, or guardian, the father shall be liable jointly ° 
and severally with his son, the master with his apprentice, 

and the guardian with his ward, for the amount of his 

ward’s funds in his hand. 

Sec. 7. Dues levied by the by-laws of any organiza- Collected in 
tion may be collected by civil suit; all fines shall be assessed cle 
in the name of the state; all suits for the collection of fines 
or dues shall be brought in the name of the State of Colo- 
rado, for the use of the company, troop or battery. 

Sec. 8. When fines assessed by a court-martial are Actions for fines, 
not paid within ten days after the sentence is approved by 
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the reviewing officer, and returned to the commandant, a 
list thereof, and of the delinquents, shall be placed in the 
hands of the justices of the peace within the townships in 
which the delinquents reside, who shall thereupon render 
judgment against such delinquents separately, together 
with the costs of suits, without issuing process, and shall 
issue execution thereon, directed to any constable of the 
proper township, who shall collect the same ; and the money 
so collected shall, after deduction of costs, be disposed of 
by such justices.as provided in the next section. 


Fines and dues, Sec. 9. Fines assessed by courts-martial, and dues, 
shall, when collected, be paid to the treasurer of the proper 
company, troop or battery, for the use of the organization ; 
and all other fines shall, when collected, be paid into the 
treasury of the proper county to the credit of the state mil- 
tary fund. 


ARTICLE VII. 
UNIFORMS, DRILLS, ETC., AND PAY. 


Section 1. Uniforms of general and general staff 
officers. 

SEC. Dress uniform of “ National Guard.” 

Sec. 3. State allowance for uniforms. [Penalty for 
losing, etc., state uniforms. 

Sec. 4. Penalties for losing, etc., state uniforms. 
[Commissioned officers to equip and uni- 

form themselves. | 

Src. 5. Commissioned officers and equip themselves. 
[When to be uniformed] 


Sec. 6. When to be uniformed. [Drills.] 

Sec. 7. Drills. [Inspections.] 

Sec. 8. Inspections. [Encampments. } 

Sec. 9. Encampments. [{ Duties, etc., during encamp- 


ments. | . 

Sec. 10. Duties, etc., during encampments. [Yearly 
pay from state treasury.] 

Stc. 11. Yearly pay from state treasury. |Pay when 
in actual service.] 
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Sec. 12. Pay when in actual service. [Pay during en- 
campment. | , 

Sec. 13. Pay during encampment. [Claims for pay, 
how audited and paid.] 

Sec. 14. Claims for pay, how audited and paid. 
[ Transportation, etc., when paid by state; 
when otherwise paid, and how. ] 

Sec. 15. Transportation, when paid by state; when 
otherwise paid and how. [Armory and drill 
room furnished and expense paid, how. | 

Sec, 16. Armory and drill room furnished and ex- 
pense thereof paid, how. [Pay of chiefs 
of departments on active service. | 

Sec. 17. Pay of chiefs of departments in active ser- 
vice. [No Section 17 in this article. ] 


SECTION I. The dress uniform of general officers , Uniform of gen- 
an enera 
chiefs of staff departments and general staff officers shall staff offices. 
be the same as that prescribed for said officers in the United 


States army. 


Sec. 2, The Colorado National Guard shall be fur- Uniform of 
nished by the adjutant-general with uniforms similar to the national guard, 
regulation uniform prescribed for the army of the United 
States, for similar arms and grades of the service, with the 
exception of the buttons, belt plates, and cartridge-box 
plates, which shall be inscribed with the monogram C. N. 

G., according to pattern now on file in the adjutant-general’s l 
office. The adjutant-general shall advertise for bids to fur- 

nish uniforms as needed, which bids shall be opened in the Bids for furnish- 
presence of the military board, which board shall direct ing uniform 
the adjutant-general what bid to accept, or what course to 

pursue if all the bids be rejected; and the uniforms thus 

paid for shall belong to the state, and shall be accounted long io state 
for by the commanding officers of the respective com- 

panies. 


Sec. 3. Any man losing, destroying, mutilating or Penalty for Ids- 
making away with the uniform or uniforms thus furnished, ne 
or any part thereof, shall be punished at the discretion of a 
court-martial, 


= 


a 
* 


130 MILITIA. 


SEC. 4. Commissioned officers shall furnish their own 
arms, uniforms and equipments. 


When national - Sec. 5. The “ National Guard” of the state shall be 
famed. uniformed, according to the requirements of this article, 


by the first day of May, A. D. 1880. 


Drills Sec. 6. There shall.be a company, troop, and battery 
drill at least once every month, and a battery [battalion] 
drill of each battalion or regiment at least once in each year, 
at the time and place most convenient. 


Inspections. Sec. 7. The inspector-general, or an officer acting 
under his authority, shall publicly inspect each company, 
troop and -battery twice in each year, once in and including 
its armory, and once during the encampment, or at some 
other suitable time. 


Lncampments. Sec. 8. There may be an encampment of each unat- 
tached company, and of each troop, battery, battalion and 
regiment, to last not less than four nor more than six days, 
at least once in each year, between the first day of May 
and the first day of October; encampments shall be held 
at such times and places as the commanding officers may 
direct, notice of which shall be by them severally sent to 
the adjutant-general; and at least two weeks’ notice of a 
battalion or regimental encampment shall be given each 
company commander by his commanding officer. 


Dates, etc., dur- Sec. ọ. During an encampment the usual camp rou- 

ing encampment, 3 
tine shall be observed, as near as practicable, and the offi- 
cers and men shall be governed by the regulations, customs 
and usages of the United States army. The commanding 
officer may fix certain bounds, not including any public 
road, within which no spectator shall -enter without leave; 
and whoever intrudes within such limits when forbid- 
den to do so or, after entering by permission, conducts 
himself in a disorderly manner, or whoever resists a sentry 
on guard, acting under orders to prevent such entry, or to 
prevent disorderly conduct, may be arrested hy the com- 
manding officer, or by his order, and taken before a justice 
of the peace of the proper township, and, upon conviction 
of the offense, shall be fined not more than fifty nor less 
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than ten dollars, and the costs of prosecutions, and com- 
mitted until such fine and costs are paid; all such fines, 


when collected, to be placed to the credit of the military 
fund. 


Sec. 10. Each company of infantry and troop of cav- Yearly pay from 
alry shall be entitled to receive one hundred dollars, ands 
each battery one hundred dollars for every two guns, an- 
nually out of the state treasury, for the care of arms and 
other incidental expenses, to be paid to the treasurer of the 
company, troop or battery on his application, approved by 
the commandant of the organization and the governor; but 
the governor’s approval shall not be given until all reports 
and returns required by section eight of article eight of this 
act, have been received by the adjutant-general. When the 
sum appropriated for such purpose is not sufficient for the 
full allowance to each organization as aforesaid, the adjutant- 
general shall apportion the same pro rata to the several 
organizations. ` 


Sec. 11: Officers and enlisted men when serving under pay when in 
the orders of the governor, or of a sheriff, mayor or judge, “= sevice. 
to prevent or suppress riot or insurrection, or to repel or 

prevent invasion, shall receive pay at the following rates for 
` a period not exceeding seven ,consecutive days, and there- 
after at the same rate of pay and allowances made to officers 
and enlisted men of like grades in the army of the United 
States: Each general officer, six dollars per day; each field 
officer and surgeon, five dollars per day; each line officer, 
and each staff officer ranking not higher than a captain, 
four dollars per day; and each enlisted man, two. dollars 
per day; necessary transportation and medical attendance, 
supplies and quarters shall also be provided for them, and 
subsistence shall be provided for enlisted men; a reasonable 
allowance shall also be made for animals necessarily used. 


Sec. 12, For each twenty-four hours’ duty during pay during 
encampment, as provided in section nine, article seven, of this ““"?""" 
act, each officer shall receive two, and each enlisted man 
one dollar; and for each day a troop of cavalry or battery 
of artillery is actually on parade or in camp, as provided in 
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said section, not exceeding in all ten days in each year, 
there shall be allowed not exceeding two dollars for each 
horse actually and necessarily used, not exceeding forty for 
a troop of cavalry, twenty-one for a two-gun battery, forty 
for a four-gun battery, and fifty-eight for a six-gun battery. 


Claims for pay, | Sec. 13. Payments under the preceding section shall 
paid be made by the inspector-general from the military fund ot 


the state; no voucher for any such payment shall be audited 
unless certified as correct by the proper commanding officer 
and passed by the state military board; pay rolls of com- 
panies, troops and batteries, and also of field and staff 
officers, non-commissioned staff, and bands of regiments 
and battalions, shall be furnished and certified by the com- 
manding officers of such organizations. 


Transportation, z = 
ae anor paid Sec. 14. Vouchers for transportation, subsistence, 


by state ; when medical attendance (when not rendered by a medical officer 
how, of the service), medical supplies and quarters and use of 
horses for troops serving under orders from the com- 
mandes-in-chief, shall be forwarded to the adjutant-general, 
who will pay the same when audited by the state military 
board and approved by the governor ; all the expenses (pay, 
etc.) of troops serving under the call of county or munici- 
pal authorities must be met by said corporation from their 
funds in treasury other than those belonging to the military 
fund, or by funds subsequently raised therefor by a direct 
tax on the real and personal property within the limits of 
~ said corporation. ' 

Armory and Sec. 15. The commissioners of every county in which 
the members of any company, troop or battery reside, 
shall provide for such organization a suitable armory and 
drill-room, to the acceptance of an officer designated by 
the inspector-general to inspect the same, and the expense 
thereof shall be paid from the state military fund. 


Pay of chiefs of Sec. 16. Chiefs of staff departments when on active 

departments. 4 s WE ` 
service shall receive pay under the provisions of section 
twelve of this article. 
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ARTICLE VIII. 


MISCELLANEOUS. 


SECTION I. State military board, how constituted ; 


SEC. 


Sec. 


SEC. 


SEC. 


Orar 


. IO, 


oiL 


13. 


14. 


15; 


16. 


duties, etc. 

Militia ; when required to aid civil author- 
ities. [Duties of military board. ] 

Must obey call of the civil authorities. 
[National Guard, how maintained. | 

Men; how notified to appear. [Militia ; 
when required to aid civil authorities. ] 

Penalties for disobedience. 

Blank forms, books, etc.; by whom fur- 
nished, [Men; how notified to appear. ] 

Adjutants and first sergeants to record re- 
turns. [Penalty for neglect or refusal to 
serve notice or appear. | 

Quarterly returns. [Blank forms; by whom 
furnished. | 

Certain reports required. [Adjutants and 
first sergeants to record.returns, etc. ] 

Treasurers of organizations to give bond. 
[Annual returns. | 

Copies of this act to be printed and distrib- 
uted. [Certain reports required. | 

Penalty for breaking into military store- 
houses. [Treasurers of organizations to 
give bond. | 

Paymaster’s bonds. [Copies of this act to 
be printed and distributed. ] 

Transportation, etc., to encampments; how 
paid. [Penalty for breaking into military 
store-houses. | 

Compensation for parades. [Paymaster’s 
bonds. } 

Allowance for attendance on courts-martial. 
[ Transportation, etc., to encampments; 

. how paid.] 
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Sec. 17. Freedom from arrest. [Compensation for 
parades. | 
Sec. 18. Free passage over toll-roads. [Allowance 
for attendance on courts-martial ] 
Sec. 19. Exemptions. [Freedom from arrest. ] 
: SEC. 20. Recovery of military property. [Free pas- 
sage over toll-roads. } 
Sec. 21. Unlawful armed assemblage. [Exemptions.] 
Sec. 22, Penalty for aiding or joining such. [Recov- 
` ery of military property. ] 
Src. 23. Repeal. [Unlawful armed assemblage. ] 
SEc. 24. Emergency. [Penalty for aiding or joining 
such. } 
[Sec. 25. Repeal.] 
[SeEc. 26. Provision for officer, soldier, etc., wounded 


or disabled. ] 


[Sec. 27. When wounded or disabled under orders of 
sheriff or mayor. ] 

[Src. 28. Expense of enrollment to be paid from mil- 
itary fund. | 

[Szc. 29. Limitation of expenses. ] 

[SEc. 30, Emergency.] 


State military SEcTION 1. The commander-in-chief, the adjutant- 
board, how con- 


educa: general, the inspector-general, the judge advocate-general, 
and the senior brigadier-general, shall constitute a military 
board, which shall convene whenever the commander-in- 
chief may order, or the public good may require. 


Sec. 2. It shall be the duty of the military board to 
consider all matters referred to them by the commander-in- 
chief relating to the organization, efficiency, discipline, 
equipments, ammunition, uniforms, armories and drill- 
rooms, and parades of the National Guard and militia, and 
to assist him with their counsel and advice. 


Duties of board. 


" ‘National guard, Sec. 3. The commander-in-chief shall maintain the 
and how main- ‘ . ` 
tained. Colorado National Guard by organizing new companies, 


troops, batteries and bands, and disbanding inefficient com- 
panies, troops batteries and bands, from time to time, as he 
shall deem expedient. Its system of discipline, exercise 
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and administration, save as otherwise expressly provided in Discipline, | 
this act, shall conform, as nearly as practicable, to that pre- 2dmivistration. 


scribed from time to time for the army of the United States. 


Sec. 4- Whenever, in any county, there is a tumult, Militia; when 
reqired to aid 
riot, mob, or any body of men acting together with intent svi authorities 
to comm: a feluny, or to do or offer violence to person or 
propeity, or by force and violence to break or resist the 
laws of the state, and the civil authorities are unable to 
suppress the same, or there is reasonable apprehension 
thereof, the commander-in-chief, or the sheriff of the county 
during the absence of the commander-in-chief from such 
county, may issue his call to the commanding officer of any 
regiment, battalion, company, troop or battery, to order his 
command, or any part thereof, describing the same, to be 
and appear at a time and place therein specified, to act in 


aid of the civil authority. ’ 


Sec. 5. The officer to whom the call is directed shall Oficer to order 
forthwith order the troops therein mentioned to parade at 
the time and place appointed; and if he neglect or refuse to Penatty for re- 

: fusal of officer to 
obey, or if any officer refuses or neglects to obey any order obey order. 
issued in pursuance of such call, he shall be cashiered, and be 
further punished by a fine, not less than one hundred and 
not over one thousand dollars, or imprisonment not exceed- 
ing six months, or both, at the discretion of a court-mar- 
tial; or a person who advises or endeavors to persuade an 
officer or soldier to refuse or neglect to appear at such 
place, or to obey such order, shall, on conviction thereof, be 
imprisoned not to exceed six months, or fine [fined] not to 
exceed one thousand dollars, or both, at the discretion of 
the court. All fines assessed under this section shall be for 
the benefit of the state military fund. 

Sec. 6. Whenever the commanding officer of a com- Men, how noti- 
pany, troop or battery orders out his command for such f 
duty, he may order enlisted men to notify the men enrolled 
in such organization to appear at the time and place ap- 
pointed, who shall give notice of such time and place of / 
meeting to each man personally, or by leaving at his usual 


place of abode a written or printed order, signed by the 
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enlisted man serving the same, which notice shall be a suffi- 
cient warning. 


Penalty for dis- Sec. 7. Every enlisted man who refuses or neglects to 

obedience. : 
serve such notice when duly ordered so to do, and every 
officer or enlisted man who, having been served with notice 
as provided in the preceding section, refuses or neglects to 
obey the same promptly, shall pay not less than ten nor 
more than one hundred dollars, at the discretion of a court- 
martial; such moneys so collected shall be for the benefit 
of the state military fund. 

Blank forms by Sec. 8. The adjutant-general shall furnish to comman- 

cee finished, tants of regiments, battalions, troops, batteriesand unattached 


companies, blank forms of rolls, bonds and the different 
returns required to be made to [by] them; he shall, from 
time to time, explain the principles upon which returns 
should be made, and may make such general regulations 
concerning the same as will best promote uniformity in 
their rendition, and supply such practical details as are 
required to make the organization systematic and complete; 
ae keep records, and he shall keep the papers, volumes and records of the 
report to gover- departments in an office provided by the state, and make 
and submit to the governor before each meeting of the gen- 
eral assembly, a report of all matters coming within his 


department. 
Adjutants and ” Sec. 9. Adjutants of regiments and battalions, and 


reod ums, first sergeants of troops, batteries and companies, shall 
ia attend to, and record in books to be provided for that pur- 
pose, all returns made, and perform such other duties as 
may, from time to time, be required of them by the com- 
mandant of the organization. In case of their absence 
suitable persons shall be appointed to perform their duties. 
Annual returns Sec. 10. The commanding officer of each company, 


f 
reaimeniet and troop or battery, shall annually, in March, return to the 
brigade com- 


manders. adjutant-general a muster-roll of his company, and shall, 
within ten days after each parade or encampment required 
Ne by law, make return to the regimental or battalion com- 


mander of the state of his company, with the number 
enrolled therein, and of all their arms, uniforms, equipments 
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and ammunition; the commander of each regiment or bat- 

talion shall make like return thereof, with a roster of its 
commissioned officers, to :the brigadier-general, within 

twenty days after each encampment or parade, who shall 

make like returns for the brigade, with a roster of its com- 
missioned officers, to the adjutant-general, on or before the 

first day of December, annually. The adjutant-general may Additional re- 
order such additional returns and* muster-rolls as he may ` 
deem expedient. 

Sec. 11. Every officer, or other person having the Certain reports 
custody or control of military property of this state, or remi 
money of its military fund, or having control of the trans- 
portation or subsistence of the militia of this state, shall, ‘ 
from time to time, make report in such form, and to such 
departments as the regulations may require. 


Sec, 12. Every person having custody of the funds r,easurers of 
of any military organization shall enter into bond in twice organizations to 
the amount likely to be held in his hands at any time, but 
never in less amount than one hundred dollars, with not 
less than two good and sufficient sureties, to be approved 
by the justice of the peace of the proper township, payable 
to the State of Colorado, for the use of such organization, 
for the faithful and honest discharge of his duties and the 
careful keeping and disbursement of said funds according 
to its by-laws. 

Sec. 13. The governor shall, from time to time, cause Copies of this 
such numbers of this act as he may deem necessary to be and distributed. 
printed, and the same shall be distributed to the “ National 
Guard” by the adjutant-general. 

Sec. 14. Whoever in the day or night season breaks Penatty for 
or enters any building where military propery of the state miiiay Store 
or of the United States is kept, shall be deemed guilty of houses. 
burglary and punished accordingly. 

Sec. 15. The assistant inspectors-general shall give Pay master’s 
bonds, each in the sum of fifteen hundred dollars for the ” 
faithful performance of their duties as paymasters of the 
“ National Guard.” 

Sec. 16. Transportation to and from annual encamp- ‘Transportation, 


to encamp- 


ments, subsistence, medical supplies for encampments and z ments, how paid. 
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ammunition used thereat, shall be paid for from the state 
military fund. l 


Compras Sec. 17. All companies, troops and batteries are en- 
titled to pay for parades when made under proper author- 
ity; Provided, that the total number of days so paid for in 
any one year, including those spent in encampment, shail 
not exceed ten. 

Allowance for Sec. 18. Officers ordered on courts-martial, either 

attendance on : í : 

courts martial. from general or brigade headquarters, or witnesses in 
attendance thereon, shall be entitled to pay under section 
twelve, of article seven, of this act, and mileage in going to 
and returning therefrom. 

Freedom from Sec. 19. No person belonging to the military forces 

at, of the state shall be arrested on any civil process while 
going to, remaining at, or returning from any place at which 
he may be required to attend for military duty. 


Free Passage | Sec. 20. All persons belonging to the military forces 
over toll-roads, ~ s : 
ec. «Of the state, going to or returning from any parade, 


encampment, drill or meeting, which they may be required 
by law to attend, shall, together with their conveyances and 
the military property of the state, be allowed to pass free 
through all toll gates and over all toll bridges and roads. 

Exemptions. Sec. 21. Every member of the Colorado National 
Guard shall be exempt from jury duty during his term of 
service, and every such person who shall have so served 
three years and been honorably discharged, shall forever 
after be exempt from involuntary jury duty. 

Recovery of mili- Sec. 22. Any person who shall purchase, retain or have 

‘ary Property. in custody or possession, without right, any military prop- 
erty belonging to the state, and shall, after proper demand, 
refuse to deliver the same to any officer entitled to take pos- 
session thereof, shall be liable to an action for the recovery 
of such military property, and to a penalty of not less than 
ten nor more than one hundred dollars. 

Unlawful armed Sec. 23. It shall not be lawful for any body of men 

assemblage. — whatsoever, other than the regularly organized national guard 
or militia, or the troops of the United States, to associate 
themselves together as a military company or organization, 
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} 


or to parade in public with arms, in any city or town in the 
state, without the license of the governor therefor, which 
may at any time be revoked, nor shall it be lawful for any 
city or town to raise or appropriate any money towards gr town to aid 
arming, equipping, uniforming, or in any way supporting Pedy,ci men not 
or sustaining, or providing drill rooms or armories for any “"** 
such bodies of men. | 

Sec. 24. Whoever offends against the provisions of Penalty for aid- 
the preceding section, or belongs to or parades-with any such. 
such unauthorized body of men with arms, shall be pun- 
ished by a fine not exceeding the sum of ten dollars, or by 
imprisonment for a term not exceeding six months. 

Sec. 25. Chapter sixty-five (65) of the General Laws Repeal. 
of Colorado is hereby repealed. 

Sec. 26. Every officer or soldier wounded or disabled, Provision for 


officer, soldier, 
and the widow and children of every officer or soldier st¢., wounded or 
killed while in the service of the state, shall be suitably 
provided for by the General Assembly. 

Sec. 27. Every officer or soldier wounded or disabled When wounded _ 
while in the service, and under the orders of the sheriff of e 
any county, or mayor of any city, shall be taken care of and 
provided for at the expense of the county, where such ser- 
vice was rendered. 

Sec. 28. The enrollment of the militia provided for Expense of en- 


rollment to be 


in section two of this act, shall be made at the expense ofpaid Pear 
the military fund; and the treasurer in each county shall 

deduct all necessary expense in making such enrollment, 

. from any militia fund so collected. 

Sec. 29. Except expenses incurred in case of any 
troops being out for actual service, no liability shall be 
incurred under this act other than [may] be paid out of the _ 
military fund hereby provided. The military board shall 
take care [that] the provisions of this section be not 
violated. 

Sec. 30. The consent of the senate being required in 
certain appointments under this act, and the good of the 
service requiring it, this act shall take effect from and after 
its passage. 


Approved February 8, 1879. 


Unlawful for city 


Emergency. 
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AN ACT 
Relating to Location and Representation of Placer Mining 
Claims. 
Be it enacted by the General Assembly of the State of Colo- 
rado: 
Location certifi- Section 1. The discoverer of a placer claim shall, 
contain © within thirty days from the date of discovery, record his 


claim in the office of the recorder of the county in which 
said claim is situated, by a location certificate, which shall 
contain: First, the name of the claim, designating it as a 
placer claim; second, the name of the locator; third, the 
date of location; fourth, the number of acres or feet 
claimed, and fifth, a description of the claim, by such refer- 
ence to natural objects or permanent monuments as shall 
identify the claim. Before filing such location certificate 
Claim, how the discoverer shall locate his claim: First, by posting upon 
such claim a plain sign or notice, containing the name of 
the claim, the name of the locator, the date of discovery, 
and the number of acres of feet claimed; second, by mark- 
ing the surface boundaries with substantial posts, and sunk 
into the ground, to-wit: one at each angle of the claim. 


Annual assess- Sec. 2. On each placer claim of one hundred and 
Gi sixty acres or more, heretofore or hereafter located, and 
until a patent has been issued therefor, not less than one 
hundred dollars worth of labor shall be performed or 
improvements made by the first day of August, 1879, and 
by the first day of August of each year thereafter. On all 
placer claims containing less than one hundred and sixty 
acres, the expenditure during each year shall be such pro- 
portion of one hundred dollars as the number of acres bears 
to one hundred and sixty. On all placer claims containing 
less than twenty acres, the expenditure during each year 
shall not be less than twelve dollars; but when two or 
more claims lie contiguous, and are owned by the same 
person, the expenditure hereby required for each claim may 
be made on any one claim; and upon a failure to comply 
Claim liable to | with these conditions, the claim or claims upon which such 


ye-location upon 
failure towork failure occurred shall be open to re-location in the same 


assessment. 
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manner as if no location of the same had ever been made; 
Provided, that the original locators, their heirs, assigns, or Proviso. 
legal representatives, have not resumed work upon the 
claim after failure and before such location; Provided, the 
aforesaid expenditures may be made in building or repair- 
ing ditches to conduct water upon such ground, or in mak- 
ing other mining improvements necessary for the working 
of such claim. Upon the failure of any one of several CO- Failure of one of 
owners to contribute his proportion of the expenditures re- wnes. 
quired hereby, the co-owners who have performed the labor, 
or made the improvements, may, at the expiration of the 
year, to-wit: the first of August, 1879, for the locations 
heretofore made, and one year from the date of locations 
hereafter made, give such delinquent co-owner personal 
notice in writing, or, if he be a non-resident of the state, a 
notice by publication in the newspaper published nearest 
the claim, for ‘at least once a week for ninety days, and mail- 
ing him a copy of such newspaper, if his address be known, 
and if, at théexpiration of ninety days after such notice in 
writing, or after the-first publication of such notice, such 
delinquent should fail or refuse to contribute his proportion 
of the expenditure required by this action, his interest in 
the claim shall become the property of his co-owners who 
have made the required expenditures. 

The foregoing act was filed in the office of the secre- 
tary of state, by the governor, March 12, 1879, without his 
signature, and became a law under section eleven, of article 
four, of the Constitution of the State of Colorado. 


a 


AN ACT 


Giving consent to the Acquisition by the United States of 
Land for Public Uses in the State of Colorado. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section 1. That the consent of the State of Colorado Consent toac- 
’ . eyes quisition of lands 
is hereby given to the acquisition by the government of the by United States 


` 
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United States, by purchase under the laws of this state, of 
the legal title to any land in the City of Denver or vicinity, 
in this state, not set apart for public use, the title thereof 
being in private hands at the date of the passage of this 
act, for the purpose of erecting thereon a building or build- 
ings, and occupying said premises as a connecting station 
between and of points for geographical surveys west of the 
one hundredth meridian of longitude, by the war depart- 
ment of the United States, in accordance with the constitu- 
Lands and tion and laws of the said United States, and the lands so 
Pow fom acquired, and the structures, improvements and buildings 
ER which are or may be placed thereon, shall be forever 
exempt from taxes imposed by this state, or any authorities 
under it. 
Right to execute Sec. 2. The right to execute the civil and criminal 
process reserved í PEREN ‘ . 
process of this state upon and within the premises which 
may be acquired by the United States under this law, is 
hereby reserved to the state. 


Approved January 23, 1879. 


AN ACT 


To Protect Natural Scenery from Defacement by Adver- 
tisement, etc., and to define the penalty for so doing. 


Be it enacted by the General Assembly of the State of Colo- 


rado: 
Pa ine Section 1. Any person who shall paint or print upon, 
Poing mai or in any other manner place upon or affix to any stone or 


rock, or to any bridge, tree or upon the ground, any letter, 
character or device stating, referring to or advertising, or 
intended to state, refer to or advertise, the sale or manufac- 
ture of any property or article, profession, business, exhibi- 
tion, amusement or place of amusement, or other thing, 
and any person who shall, directly or indirectly, cause any 
such act to be done, or shall aid therein, shall be deemed 
guilty’ of a misdemeanor, and upon conviction shall, for 
each and every offense, be punished by a fine not less than 
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fifty dollars ($50), nor exceeding three hundred dollars 
($300), for each separate offense, or by imprisonment not to 
exceed six (6) months, nor less than one (1) month, or by 
both such fine and imprisonment. 


Sec. 2. Every such person shall, moreover, be liable, Person defacing 
whether before or after'conviction, to an action in favor off damag 
any person, the State of Colorado, or the United States, 
owning or possessing any land or premises upon which 
any such act has been done, in which action damages may 
be recovered of not less than ten dollars ($10) in addition 
to five (5) times the amount of actual damages sustained. 


Nothing in this act shall apply to any word, letter, Inwhat case 
. i is act need not 

charactcr or device relating to any sale, manufacture, pro- »P»ly. 
fession, business, exhibition or amusement held, carried on, 

or to take place upon the lands or premises owned or pos- 

sessed or hired for the purpose by the person who shall 

have by himself, or by any other, painted, printed, placed or 

affixed the same. 


Sec. 3. In addition to the penalty provided by section County commis- 


sioners to have 


one of this act, it shall be the duty of the county commis- advertisements 
sioners of the county wherein any such advertisement fring ata.” 
appears to have the same effaced, and to bring an action for 
the benefit of such county against any of the owners, 
managers or proprietors of the property, articles, profession, 
business, exhibition, anusement, or other thing relative to 
which such words, letters, characters or devices may have 
been painted, printed, placed or affixed as aforesaid, for 
the amount of the expenses of effacing the same, and the 
costs and expenses incident to such action. 
Sec 4. The fact that such act has been aided, or How defacement 
caused, or authorized to be done by any such owner, man- oe, 
ager or proprietor shall, in any action to be brought as 
hereinbefore authorized, as a legal presumption be deemed 
to be proved against such owner, manager or proprietor, by 
the fact that such words, letters, characters or devices 
painted, printed, placed or affixed as aforesaid, has or have 
been seen by any once. 


Sec. 5. If any person shall maliciously use the name 
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Penalty f f i itv i ; 
ofanothers of another without his authority in any such unlawful 


name in on or advertisement, he shall be liable to such person whose name 

ment is thus used in thrice the amount of damages he has caused 
him to suffer, and be deemed guilty of a misdemeanor, and 
on conviction be punishable by double the imprisonment 
and fine provided in section one of this act. 


Approved January 27, 1879. 


AN ACT 
To amend Chapter LX XII (72) of the General Laws. 


Be it enacted by the General Assembly of the State of Colo- 
rado: i 


Section r. That chapter seventy-two (72) of the Gen- 
eral Laws be amended to read as follows, viz.: 


All officers required by any law of the state to make 
reports to the governor or legislature, shall deposit the 
same with the governor on or before the tenth day of 
December next preceding the regular session of the gen- 
eral assembly; and it shall be the duty of the secretary of 
state to place said reports, without delay, in the hands of 
the person authorized to do the public printing, for publica- 
tion, and to superintend the printing of the same, and to 
see that it is done in a proper manner. Of each of the 
reports of said officers there shall be published two hundred 
and fifty (250) copies, for the use of the general assembly 
and the state officers. 


Approved February II, 1879. 
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AN ACT 


To amend Chapter LX XIV. of the General Laws of 1877, 
concerning the Partition of Estates. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


* 


SEcTion 1. That in making partition of any estate, Division to be 
it shall be the duty of the commissioners appointed’ by any equitable manner 
court for such purpose, to set apart the same in such lot or 
lots as will be most advantageous and equitable, having due 
regard to the improvements, situation and quality of the 
different parts of such estate or estates. 

Sec, 2. That when partition of two or more tracts of Panition of 1wo 
real estate is demanded in the petition, the whole share in or more tae 
and to alb the several tracts, of any party, may, according 
to the best judgment and discretion of said commisioners, 
be set off to him, in one or more of said tracts, as the said 
party's interests may appear. 

Sec. 3. All acts or parts of acts inconsistent with this pepeat 
act are hereby repealed. 

Approved February 14, 1879. 


AN ACT 


To amend Section Two of an act entitled An Act to pro- 
vide for the Maintenance, Government and Police of 
the Penitentiary; also the mode of Appointing Officers, 
and fixing the Salary of the same, and to Repeal 
several acts relating thereto. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


[Secrion 1.] Said section two as amended, reading 
as follows, to-wit: 

2 5 2 ; : 

2016. SECTION 2. The government of the penitentiary Appointment 
shall be vested in a board of commissioners composed ofa28 term of office 


ofcommissioners 


three persons, who shall be appointed by the governor, by 


19 


Term of first 
appointees. 


Fmesgency 
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and with the advice and consent of the senate, no two of 
whom shall reside in the same judicial district; said com- 
missioners shall hold their office for the term of six years, 
and until their successors are duly qualified, unless sooner 
removed by the governor for neglect of duty or other mis- 
conduct. Any two of said commissioners shall constitute 
á quorum for the transaction of business. 

[Sec. 2.] 3d. The, first board of said commissioners 
appointed in pursuance to this act, shall be appointed as 
follows, to-wit: -One for the period of two years, one for 
the period of four years, and one for the period of six years, 
The governor in making said appointments shall designate 
the term for which such appointee shall serve, and at the 
end of such term all appointments shall be made for the term 
of six years, as herein {provided. 

[Src. 3.] Sec. 2. Whereas, the appointment of said 
commissioners has to take place at an early day, in the 
opinion of this General Assembly an emergency exists, 
therefore this act shall take effect and be in force from and 
after its passage. 

Approved February 8, 1879. 


% 
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is ~ 
the time of his or her sentènce for the respective years 
thereof, and proportionately for any part of a year, when 
there shall be a fractional part of a year in the sentence, to- 
wit: 

For the first year, one month; for the second year, two 
months; for the third year, three months ; for the fourth 
year, four months; for the fifth year, five months; for the 
sixth and each succeeding year, six months ; Provided, that 
if any convict shall escape, or attempt to escape from the 
penitentiary, he or she shall forfeit and lose any and all 
deductions from the time of his or her sentence which he 
or she may have been entitled to up to the time of the 
escape or attempted escape, as provided for in this section. 


Approved February 8, 1879. 


AN ACT 


To amend Section Forty-two (42) of an act entitled An 

Act to provide for the Maintenance, Government and 

Police of the Penitentiary ; also the mode of Appoint- 

ing Officers and fixing the Salary of the same, and to 

repeal several acts relating thereto, ‘said section so 

amended to read as follows, to-wit: 

Be it enacted by the General Assembly of the State of Colo- 

rado: 

[SECTION 1.] 2036. Sec. 42. The warden shall col- Warden to cgl- 
ket ths wase» earned by the convicts, and all other Caeces 
Looms deo er bolom jing te the penitentiary, except from 
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AN ACT 
Giving Justices of the Peace Jurisdiction in the action of 
Replevin, and regulating the practice therein. 
Re tt enacted hy the General Assembly of the State of Colo- 
rado: 

SEcTION I. Justices of the peace shall have jurisdic- 
tion for the recovery of specific personal property net ex- 
ceeding three hundred dollars in value, as herein provided. 

Affidavit andis SEC. 2. The plaintiff, his agent or attorney, shall file 
pes an affidavit in the office of the justice showing: /#rs/. That 
the plaintiff is the owner of the property claimed, particularly 
describing it, or is lawfully entitled to the possession 
thereof. Second. That the property is wrongfully detained 
by the defendant. Third. The alleged cause of the deten- 
tion thereof, according to his best knowledge, information 
and belief. Fourth. That the same’ has not been taken for 
a tax assessment or fine, pursuant to a statute, or seized 
under an execution or an attachment against the property 
of the plaintiff; or, if so seized, that it is by statute exempt 
from such seizure. And fifth. The real value of such 
property. 
Undertaking of Sec. 3. The plaintiff shall also file with such justice 
Bee an undertaking in not!less than double the amount of the 
property sought to be replevied, signed by one or more 
good and sufficient sureties, to the effect that the plaintiff 
shall duly prosecute the action and pay all the costs and 
damages which may be awarded against him, and if the 
property be delivered to him, that he will return the same 
to the defendant if a return thereof be adjudged. 

Sec. 4. When said affidavit and undertaking are duly 
filed, the justice shall issue a writ directed to a constable 
commanding him to instantly seize and take into his custody, 
wherever they may be found in his county, the goods and 
chattels mentioned in the affidavit of the plaintiff; and to 
summon the defendant to appear at a specified time and 
place, not less than five days and not more than fifteen days 

from the date of said writ. 
pale rd Sec. 5. The constable shall execute the writ by taking 


Writ 
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into his possession the goods and chattels mentioned in the 
writ. He shall also deliver a copy of the writ to the de- 
fendant, or leave a copy at his usual place of residence, with 
some person over the age of twelve years, and shall make 
return upon said writ of the time and manner of service 
and any undertaking taken by him. 


Sec. 6. If, within twenty-four hours after the service Defendant, when 
of the copy of the writ, there is executed on the part of delivery 
the defendant, by two or more sufficient sureties, an under- 
taking to the plaintiff in not less than double the value of 
the property, as stated in the affidavit of the plaintiff, to the 
effect that the defendant will deliver the property to the 
plaintiff if such delivery be adjudged, and will pay all costs 
and damages that may be.awarded against him in the 
action, the constable shall return the property to the 
defendant. If such undertaking be not given within twenty- 
four hours after the service of the writ, the constable shall 
deliver theproperty to the plaintiff. 


Sec. 7. If the justice or constable in any case Liability of jus- 
shall take an insufficient undertaking, such justice or con- for insuficient 2 
stable shall be liable on his official bond for all damages ` 
which may be sustained by either party by reason thereof. 

Sec. 8. The value of the property shall not be assessed Assessment of 
against the defendant at a greater amount than that sworn defendant. 


to by the plaintiff in his affidavit. 
Sec. 9. If the property has been delivered to the Judgment tobe 
eae . a a p rendered against 
plaintiff, and he fails to prosecute his action to final judg- plaintiff, when. 
ment, the justice shall, upon demand of the defendant or 
his attorney, inquire into the value of the property and 
render judgment against the plaintiff and the sureties on 
his undertaking for the return of the property, or, in case a 
return of the property cannot be made, for the value of the 
same, the damages for the withholding thereof and for 
costs of the suit. 


Sec. 10. In all cases where the property has been de- Finding of jus- 
livered to the plaintiff, when the justice shall find for the ‘ene 
defendant, he shall also find: First. Whether the defend- 


ant had the right of the property at the time of commencing 
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the action. Second, Whether the defendant had the right 
of possession of the property at the commencement of the 
action. And if he find the first fact in favor of the de- 
fendant, he shall also find the value of the property; or if 
he find the second fact in favor of the defendant, he shall 
find the value of the possession of the property; and he 
shall also find such damages for withholding the pro; erty, 
as may be just and proper. Such findings shall be entered 
by the justice upon his docket, and he shall render judg- 
ment in accordance therewith. 


Wdeweeie Sec. 11. In all cases where the property has been 
cote ehd delivered to the plaintiff, when the justice shall find for the 
rendered for. plaintiff on the trial, he shall render judgment that the 
plaintiff retain the property, together with damages for the 
illegal detention of the property by the defendant, and costs 


of suit. 


Proceedings Sec. 12. When the property claimed has not been 

phen Property taken, the action may proceed as one for damages only, and 

ae the plaintiff shall be entitled to such damages as may be 
right and proper. 

Sec. 13. The constable in executing the writ may 
wait when prop- break open any building or enclosure in which the property 
fa orconcesied Claimed, or any part thereof, is concealed; but not until he 

has been refused an entrance into such building or en- 
closure, and a delivery of the property after having 
Proviso. demanded the same; Provided, That when the property 
described in the writ of replevin so directed to such con- 
stable shall be in the custody of a sheriff or other officer, 
under or by virtue of any process issued from a court of 
record in this state, then such constable shall not seize and 
take such property; but shall return the fact that such 
property is in the custody of a sheriff or other officer 
(naming him), under such process as the case may be, 
. which return of such constable to his said writ of replevin 


shall be a sufficient return thereto. 
Concealment sf Sec. 14. Whenever it shall be made to appear to the 
R satisfaction of the justice by the affidavit of the plaintiff, or 
otherwise, that the defendant or any other person know- 
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ingly conceals the property sought to be recovered, or 
having control thereof, refuses to deliver the same to the 
officer, the justice may commit such defendant or other 
person until he or they disclose where such property is, or 
deliver the same to the officer. 


Sec. 15. In all trials arising under this act the parties Jury tial. 

shall be entitled to a jury trial upon the same conditions 
that jury trials are had in other cases before a justice of 
the peace. And, when the trial is by a jury, the justice shall 
require the jury to findand return in their verdict the same 
facts which he is required to find in section ten (10) of this 
act; and the justice shall record such findings in his docket, 
and render judgment in accordance therewith. 


Sec. 16. In cases where the property has been delivered Execution for 


to the plaintiff, and when the justice gives judgment for the on 
plaintiff for damages for withholding the property, he shall 
issue execution against the defendant for such damages and 
costs of suit. 


7 


Sec. 17. In cases where the property is retained by pyecution for 

the defendant, and the justice gives judgment for the plain- Ree a a 
tiff, he shall issue an execution commanding the constable °S% me 
to take possession of the property and deliver the same to 

the plaintiff; or, if such delivery cannot be made, then to 

make the value of the property as found by the justice or 
. jury from the defendant ; and said execution shall also be 

for the damages for withholding the property and for costs 

of suit. 


Sec. 18. In cases where the property has been deliv- Judgment foe 
ered to the plaintiff, if the justice find that at the time ofsion. 
commencing the action the defendant had the right of the 
possession of the property, and such right of possession has’ 
since terminated, and that at the time of the trial the plaintiff 
has such right of possession, in that case the property shall 
remain with the plaintiff, and the judgment shall be for the 
value of the possession of the property as‘found by the 
justice, and for costs of suit, and execution shall issue 
therefor. 


Sec, 19. In all cases under this act, the parties appeals. 
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shall be entitled to the right of appeal in the same manner 
and upon the same conditions as provided in other cases 
before a justice of the peace. 

Sec. 20. Whereas, the first General Assembly of this 
state, by inadvertance, repealed the law giving jurisdiction 
to justices of the peace in matters of replevin, whereby 
much inconvenience and loss‘is continually occurring to the 
citizens of this state, it is the opinion of this General 

Emergency. Assembly that an emergency exists requiring this act to 
take effect immediately, therefore this act shall take effect 
immediately after its passage. 


Approved February 8, 1879. 


AN ACT 


To amend an act entitled An act to provide for the Assess- 
ment and Collection of Revenue, and to Repeal cer- 
tain acts in relation thereto, approved March 20, 1377. 

Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section I. That section forty-four (44) of said act be 
and the same is hereby amended so as to read as foMows, 
to-wit : - 

Atiditor shall On or before the first day of September in each year, 


transmit State- 


ment to county the auditor shall transmit to the clerk of each county a 
na” “°F statement of the changes, if any, which have been made in 
the assessments, and the rate of state tax which is to be 
levied and collected within his county; which, however, 
shall not exceed three mills on the dollar of the valuation, 
and when the board fixes no different rate, or if for any 
reason the board fail to sit, or the county clerk should fail 
to receive the statement of the rate of tax ordered by them, 
that rate shall be deemed to be levied; and the clerk of 
each county in making up the tax list required by this act, 
shall compute and carry out in the proper column a state 
Rate for 1879 tax at the rate aforesaid; Provided, however, that for the 
years 1879 and 1880, the rate of taxation shall be, for state 
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purposes, four mills on the dollar, unless the state board of 
equalization shall fix a lower rate. . 


Any clerk failing herein may be fined in any sum not Penalty in case 
less than five hundred nor more than three thousand dol- of failus of clerk 
lars, to be recovered by action of debt in the name of the awe 
people of the state of Colorado, in any court of competent 
jurisdiction. - ! 

Sec. 2. That section forty-six (46) of said act be and 
the same is hereby amended so as to read as follows, to-wit: 

As soon as practicable after the taxes are levied, the Clerk shall make 
clerk shall make out a tax-list, in a book provided by the 
county for that purpose, and in alphabetical order, having 
columns for names of owners, description and value of real 
estate, value of personal property, total amount of taxes, 
delinquent taxes and remarks; Provided, that the county 
clerk shall, at the end of the tax book, pro-rate the total 
amount of the taxes levied to the several funds. Said list 
may be in the following form : 
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Sec. 3. That section forty-eight (48) of said act be, and 
the same is hereby amended so as to read as follows, to-wit: 

The treasurer, on receiving the tax list and warrant, Seas daly 
shall proceed to collect the tax therein levied, and the list 
and warrants shall be his authority and justification against 
any illegality in the proceedings prior to receiving the list. 

He shall, upon the last day of each month, pro rate the 
total amount of the taxes collected during the month to the 
several funds. 

Sec. 4. That section sixty-nine (69) of said act be, and 
the same is hereby amended so as to read as follows, to wit: 

On the day designated in the notice of sale, the county Sale, when com- 
treasurer shall commence the sale of those lands and town leng continued.” 
lots on which the taxes and charges have not been paid, 
and shall continue the same from day to day, Sundays , 
excepted, until each parcel shall be sold, or so much of each 
parcel as shall be sufficient to pay the taxes and charges 
thereon, including all costs and penalties. If there shall be 
no bid for any tract offered, the treasurer shall pass it over 
for the time and shall re-offer it at the beginning of the sale 
next day, until all the tracts are sold, or until the treasurer 
shall become satisfied that no more sales can be effected, when 
it shall become his duty to bid off for the county the lands when Treasurer 
and town lots remaining unsold, for the amount of such Ba T 
taxes, interest and costs thereon. When the county treas- 
urer has so bid off any tract of land or town lot for the 
county, he shall issue to the county a certificate of purchase Treasurer shall 
as provided for in section seventy-eight (78) of this act. of pee 
Any person may, at any time within three years from the date 
of such certificate, deposit with the treasurer of such county Any person may 


become the pur- 


the total amount due upon such certificate due and unpaid, Tor a 
and interest thereon since the date of such certificate, Whenand how. 
whereupon the clerk of the county shall assign such certifi- 

cate to such person, and the treasurer shall give such person 

a receipt for any and all subsequent taxes and interests paid 

by such person, and thereupon such person shall be entitled 

to all rights and privileges the same as though he were an TEN RET 


original purchaser at the tax sale. No taxes assessed A ea y 


against any lands purchased by the county under the pro- gouni shal be 


. 
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visions of this section shall be payable until the same shall 
‘have been derived by the county from the sale or redemp- 
tion of such lands. 

Sec. 5. That section ninety (90) of said act be, and 
the same is hereby amended so as to read as follows, 
to-wit : 

Hedcapubdce In order to make redemption of lands of minors, 
lands ol mmors, idiots, or insane persons, after the execution of the tax 
deed, such minor, idiot or insane person, or some person in 
his behalf, shall pay to the county treasurer the sum for 
which such lands were sold, and the cost of the tax deed 
and the recording of the same, with twenty-five per cent. 
‘on the same, with interest thereon from the date of such 
sale at the rate of twenty-five per cent. per annum, and all 
other taxes, costs and charges which shall remain unpaid 
on such lands at the time of making such redemption, 
assessed thereon subsequent to the date of the assessment 
of the taxes for which the same was sold, and all other 
taxes assessed subsequent to the date last aforesaid, which 
shall have been paid by the person to whom said lands 
were sold, or by any other person claiming under him, with 
interest thereon at the rate of twenty-five per cent. per 
annum from the date of such payment, so far as such pay- 
ments can be ascertained from the books and records in the 
office of such treasurer; and should the person to whom 
such lands were sold, or any other person claiming under 
him, have put on improvements necessary to enable him to 
farm, or raise stock upon said land, the person redeeming 
said land shall pay for said improvements, said improve- 
ments to be appraised by three disinterested persons, to be 
appointed by the board of county commissioners; Provided, 
that the improvements shall not exceed in value the sum of 
five hundred dollars to each eighty or one hundred and 
sixty acre lot ; and for all the moneys so paid the treasurer 
shall give a certificate of redemption to the person making 
such payments. From the time of making the redemption 
hereinbefore provided, the deed given upon the sale shall be 
void as against such minor, idiot or insane person, and all 
persons claiming under him. 


Approved February 19, 1879. 


\ > 
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AN ACT 


“To provide for the Method of Collecting and Keeping 
Account of Moneys Collected for State Institutions.” 


Be it enacted by the General Assembly of the State of Colo- 
rato: 


Section 1. All taxes collected for state institutions in 
each year, shall be combined under one head and entered 
by the clerk of each county of this state upon the tax list, 
under the head of state institutions, in one column. 

Src. 2. All taxes for state institutions shall be col-- 
lected and receipted for by the treasurer of each county as 
tax for state institutions; and it shall be the duty of the 
county treasurer of each county, at the end of each month, : 
to divide the fund for state institutions, giving to each 
state institution its respective share, and shall credit the 
same to the state treasury. 

Approved February 4, 1879. 


AN ACT -` 


Authorizing Counties to Cancel certain Uncollectable Taxes. 


Be it enacted by the General Assembly of the State of Colo- 


rado: ' 


Section 1. All taxes of any kind, assessed in any Cancellation of 
. . . delinquent taxes. 
county of this state, that have been delinquent for a period 
of six years, may be cancelled by the county commissioners 
in their respective counties; Provided, the county commis- 
sioners are satisfied that said taxes are uncollectable. 
Sec. 2. That it shall be the duty of the county com County commis- 


7 œ è . »  Sioners to report 

missioners, when taxes are cancelled as provided for im taxes cancelled 
: ` to state auditor, 

section one, to report the same to the auditor of state, who 

shall give the county credit for the amount of state taxes so 

cancelled. 


Approved February 12, 1879. 
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AN ACT 


To amend Chapter Three of the General Laws of the State 
of Colorado, entitled “An Act to provide a Fund for 
the Building and Maintenance of the Agricultural 
College of Colorado.” 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Amount of tax to 


[Secriox 1.] That section one of said chapter three be 
be jeicd ed amended soas to read as follows: Sec. 1. That there shall 
be levied and assessed upon all taxable property, both real 
and personal, within this state, in the year [years] 1879 and 
1880, the following tax for the building and support of the 
agricultural college. One-fifth of one mill on each and 
every dollar, to be known as the agricultural college tax, 
and to be assessed and collected in the same manner and at 
the same time as is now or may be prescribed by law for 
the assessment and collection of state revenues. 
PORE er Sec. 2. That section three of said chapter be amended 
be applied so as to read as follows: The fund so created shall be 
applied exclusively for the support of the agricultural 
college of this state, and for the erection of such buildings 
as by the state board of agriculture shall be deemed advis- 


able. 
Approved February 3, 1879. 


? 


AN ACT 


To provide a Revenue for the Support of the School of 
Mines at Golden, and to Repeal Section Twelve, of 
Chapter Ninety-one, of the General Laws. 


Be it enacted by the General Assembly of the State of Colo- 

rado: 
Lee EE Seciion 1. That for the years 1879 and 1880 there 
of chou of shall be assessed and levied upon all taxable property, both 
real and: personal, in this state, in each of said years, the 
following tax for the support of the school of mines, located 
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at Golden, to-wit: One-fifth (1-5) of one mill on each dol- 
lar of the yearly assessed value of such property, to be 
known as the school of mines tax, which shall be payable 
only in money, and shall be assessed, levied and collected | 
in the same manner and at the same time in each year as is“ 
now or may hereafter be prescribed for the assessment and 
collection of state revenue., 

Sec. 2. The money raised by said tax shall be used Money, how 
for no other purpose than those purposes specified in said 
chapter ninety-one of the General Laws, and shall be paid 
out by the state treasurer in the manner provided by sec- 
tion fourteen, of chapter ninety-one, of the general laws. 

Sec. 3. Section twelve, of chapter ninety-one, of the Repeal. 
General Laws of this state, is hereby repealed. 


Approved February 8, 1879. 


s AN ACT 


To amend Chapter Eighty-eight of the General Laws, 
entitled “ An Act Concerning Roads and Public High- 
ways.” 

Be it enacted by the General Assembly of the State of Colo- 

rado : 

SECTION I. Section twenty-three (23), of chapter y evy and coltec- 
eighty -eight (88), of the General Laws, is hereby amended fa for toad par- 
so as to read as follows: Srcrion 23. The board of county ?°™ 
commissioners of the respective counties of the state may 
levy a property tax for road purposes, which shall not ex- 
ceed one dollar on each one hundred dollars, to be levied 
and collected in the same manner and at the same time as 
other property taxes are levied and collected, in each year; 
but all property included within the limits of incorporated 
towns or cities shall not be subject to such tax. 

Sec. 2. Section twenty-four (24), of chapter eighty- 
eight (88), of the General Laws, is hereby amended so as 
to read as follows: 

Sec. 24. Every able-bodied man, between the ages of 
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Who subject to twenty-one and fifty years, shall each, annually, pay to the 
payment of road 5 F è ; 
tax; amountof overseer of roads of the district wherein he resides a road 


labor in lieu 
thereof, 


Neglect to pay 
tax or perform 
labor. 


Proviso. 


Manner of 
changing roads 
and laying ont 
new ones. 


tax of three dollars, or in lieu of such tax shall perform 
two days’ labor upon the public roads, whenever notified by 

* the overseer of roads, as herein provided. If any person 
required by this section to pay a road tax or perform labor 
in lieu thereof shall neglect to make such payment or per- 
form such labor prior to the first day of November in any 
year, it shall be the duty of the overseer of roads to report 
such delinquency to the county treasurer of the county, 
who is hereby authorized and required to collect the 
amount of such delinquency from the delinquent in the 
same manner as other taxes are collected, and to pay the 
same over to the overseer of roads of the road district in 
which the same is due and payable; Provided, such road 
overseer may proceed to collect such tax at any time before 
the first day of November in each year, as authorized by 
law ; Provided, the provisions of this section shall not apply 
to incorporated cities or towns. 

Sec. 3. Any person wishing to have any public high- 
way changed, or a new highway laid out or located in any 
of the counties of this state, shall petition the board of 
county commissioners, which petition shall state the change 
asked to be made, giving the point of starting and the 
terminus thereof; and the said petition shall be signed by 
not less than ten persons who reside within two miles of 
that part of the road sought to be changed; and the peti- 
tioners shall deposit with the clerk of the county a sufficient 
sum to defray the expenses of viewing the proposed road, 
to be fixed by the board of commissioners, such sum to be 
paid into the county road fund in case the prayer of the 
petitioners shall be refused; otherwise, it shall be returned 
to the person depositing the same; and if such highway 
or proposed highway be on the line between two counties, 
the boards of county commissioners of both such counties 
shall be petitioned, and the concurrence of both such 
boards shall be required to establish it. In such case, each 
county shall open and maintain a definite part of the road, 
to be apportioned by mutual agreement between the said 
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boards; Provided, however, that the board of county com- 
missioners may waive the payment of the cash deposit 
hereinbefore required at the time of filing the petition 
aforesaid, and shall accept in lieu thereof a good and suffi- 
cient bond conditioned for the payment of the expenses 
hereinbefore referred to, should the same accrue to the 
petitioner. 


Approved February 18, 1879. 


———— 


AN ACT 


To amend an act entitled “ An Act to Establish and Main- 
tain a system of- Free Schools,” Approved March 2oth, 
A. D. 1877. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Secri6n 1. That section nine (ọ) of said act (being 
section 2,455 of General‘Laws of 1877) shall be amended to 
read as follows, viz.: 

“Sec. g. He shall have a general supervision Fumish blanks, 
of all the county superintendents and of the public schools as 
of the state. He shall prepare, have printed and furnish to 
teachers and all officers charged with the administration of 
the laws relating to public schools, such blank forms, 
registers and books as may be necessary to the discharge 
of their duties, but he shall not copyright such forms, nor 
be directly nor indirectly compensated by reason of the sale 
thereof. All registers and blank books so furnished for the Saek oppii ia 
use of teachers and school officers shall be charged to the counties and 
respective counties at cost, and the county superintendent state fund. 
of schools shall receipt for and distribute the same among 
the districts of his county as they may require; and the 
amount so charged against each county shall be deducted 
from the amount apportioned to such county.at the semi- 
annual apportionment of the state school fund; and the 
superintendent of public instruction shall certify to the state 
treasurer the aggregate amount of such deductions, and 


Ir 
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the treasurer shall therupon transfer said amount from the 
school fund, subject to apportionment, to the general fund. 
Publication of The superintendent of public instruction shall have the 
schoollaw. laws relating to public schools printed in pamphlet form, 
and annexed thereto forms for making reports and conduct- 
ing school business, and shall supply school officers, school 
libraries and state libraries with a copy each. Said printing 
to be paid for out of the printing fund on warrant of the 
auditor, on bills approved by the superintendent of public 
instruction, and attested by the secretary of state.” 
Sec. 2. That section fifteen (15) of said act (being 
section 2,461 of General Laws) be amended to read as fol- 
, lows, viz.: 
“Section 15. On the last Friday of February, May, 
Quarterly exam- August and November in each year, he shall meet all per- 
sons desirous of passing an examination as teachers in 
some suitable room at the county seat, notice of which 
shall be given in some newspaper in the county, or, in case 
there is no paper published in the county, he shall give 
such notice as may by him be deemed necessary; at which 
-time he shall examine all such applicants in orthography, 
reading, writing, arithmetic, English grammar, geography, 
the history of the United States, including the Constitution 
of the United States, physiology, laws of health, the ele- 
ments of the natural sciences, theory and practice of teach- 
ing, and the school law of the state. If the applicant is to 
teach in a school of high grade, the examination shall ex- 
tend to such additional branches of study as are to be 
pursued in such school. If satisfied of the competency to 
teach, and of the good moral character wf the applicant, he 
shall give such applicant a certificate as provided in the fol- _ 
Gerifcates lowing section, but he shall not issue a certificate, except 
a temporary one, unless the applicant be examined at the 
regular quarterly examination.” 
Sec. 3. That section eighteen (18) of said act (being 
Anoual report. section 2,464 of General Laws), be amended to read as fol- 
lows, viz: 
“Section 18. On the first Tuesday of October 
in each year, the county superintendent shall make a report 
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to the state superintendent for the school year which ended 

August thirty-first next preceding, which report shall con- 

tain an abstract of the reports made to him by the district 

secretaries, together with a statement of the financial affairs 

of his office and of such other matters as the state superin- 

tendent shall direct, or as he himself may deem essential 

in exhibiting the true ‘condition of the schools under his 
“charge, and he shall retain a copy of all such reports and’ 
file the same in his office.” 


Sec. 4. That section twenty (20) of said act (being 
section 2,466 of the General Laws), be amended to read as 
follows, viz.: Š 

“Secrion 20. It shall be the duty of the county 


superintendent to exercise a careful supervision over the 


schools of his county; to visit each school once each Visitation. 


quarter it is in session; to see that all the provisions of 
this act are observed and followed by teachers and school 


officers ; to examine the accounts of the district officers to Examine district 


see if such accounts are properly kept and all district funds 
properly accounted for; to-keep in a good and substantial 
bound book a record of his official acts, and of other mat- 
ters required by law to be recorded; to obey the legal 
instructions of the state superintendent, and to exhibit his 


books and report the financial condition of his office to the Report. 


board of county commissioners, on or before the first Mon- 
day in July in each year, and shall cause the same to be 
published in some newspaper of his county, on or before 
the close of the school year.” 

Src. 5. That section twenty-seven (27) of said act 
(being section 2,473 of General Laws) be amended to read 
as follows, viz: 


“SECTION 27. For the purpose of organizing a new dis- Division of dis- 
mits. 


trict out of a portion of one or more old districts, the” 
parents or guardians of at least ten children of school age 
residing within the limits of the proposed new district shall 
petition the county superintendent in writing, which peti- 
tion shall describe the boundaries of the proposed district, 
and the names of all children of school age residing in 
such proposed district at the date of said petition; and 
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said list of names shall be held to be the census list of said 
district until the next regular school census shall be taken, 
and if any names are found on said list and also on other cen- 
sus lists for the current year, if the county superintendent is 
satisfied that the children so named are dona fide residents 
of the proposed district, he shall strike such names from 
the lists of the old districts, when the organization of the 
new district is completed. 


The county superintendent shall direct some one of 
the petitioners who is a legal voter to notify each elector 
residing within the proposed district, by personal service as 
far as convenient, and to post a notice in three public places 
in the said district, that such petition has been made, and 
that a meeting will be held, naming the time and place of 
such meeting, to determine the question of the proposed 
organization. 

People living upon unorganized territory may organize 
themselves into a school district at any time without a 
petition, if a majority of the legal voters residing within the 
proposed district shall so decide at a meeting of which a 
reasonable notice has been given to all resident electors, 
and which meeting shall be conducted as is now provided 
by law for the organization of new districts; Provided, that 
in addition to the copy of the proceedings now required by 
law, the secretary shall also transmit to the county superin- 
tendent a certified list of all children of school age who are 
residents in good faith in said district at the date of the 
organization, which list shall be held to be the census list 
of said district until the next regular census.” 


Sec. 6. That section twenty-nine (29) of said act 


(being section 2,475 of General Laws) be amended to read as 
follows, viz. : 


“SECTION 29. Two or more contiguous districts may 
be united into one district. For the purpose of effecting 
such union, each district shall, at a special meeting legally 
called for the purpose, determine by ballot whether or not 
a majority of the legal voters assembled are in favor of such 
union. Those in favor shall vote “ Yes,” and those opposed, 


oa 
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“No.” Ifa majority of the voters present in each district 
vote in favor of a union, a union meeting shall be called by 
giving at least ten days’ public notice, at which meeting the 
organization shall be perfected by the election of officers and 
other necessary proceedings in the same manner as pro- 
vided for the organization of districts in section twenty-eight 
(28) of this act. 


A. portion of unorganized territory may be annexed 
to a school district, or a portion of one district may be 
detached from said district and annexed to a contiguous Change in 
district by the county superintendent, upon petition, in 
either case, of a majority of the legal voters resident within 
the territory to be so annexed.” 


Sec. 7. That section forty-two (42) of said act (being 
section 2,488 of General Laws) be amended to read as 
follows, viz.: 


“SECTION 42. Every school district i in the state, which __ 
now exercises the prerogatives of a ' school district, and the aee i 
legality of whose formation or organization has not been 
legally denied, and which has a board of directors; duly 
qualified according to the usual method, and has exercised 
the rights and enjoyed the privileges of a legally and reg- 
ularly established district for one year, shall be and is 
hereby declared to be a legal school district; and all dis- 
trict officers shall hold office until their successors are Term of office. 
qualified. Whenever the annual census of any district i 
shows that the school population of the district numbers . 
one thousand (1,000) or more, at the next annual election 
thereafter the board of directors of said district shall be Costas roana 
increased to six members—four weeks’ previous notice 
thereof. being given in some newspaper published in the 
district—by electing two members for three years, one 
member for two years and one member for one year, and 
the persons so elected, together with the directors whose 
official terms have not expired, shall constitute the new 
beard, which board shall enter upon the duties prescribed 
by law for boards of directors of districts of the first-class,” 


Sec, 8, That section fifty-three (53) of said act (being 
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section 2,499 of General Laws), be amended to read as 
follows, viz. : 

Pond of Sorta: “SECTION 53. Before entering upon the duties of his 
office, the secretary shall execute a bond with two sureties, 
for the penal sum of five hundred (500) dollars in districts 
of the first and second classes, and the penal sum of one 
hundred (100) dollars in districts of the third class, con- 
ditioned upon the faithful discharge of his official duties, 
and the delivery of all district property pertaining to his 
office over to his successor within ten days after a demand 
is made for the same by a qualified successor; said bond to 
be approved by, and filed with the county superintendent, 

Duties of Secre- The secretary shall record all proceedings of the board 

oe and of district meetings in separate books kept for that 
purpose; shall preserve copies of all reports made to the 
state or county superintendent; shall file all papers trans- 
mitted to him by other school officers pertaining to the 
business of the district; shall countersign all drafts, war- 
rants or orders drawn by the president ; shall keep a regis- 
ter or stub of all orders drawn on the county or district 
treasurer, showing the number of the order, date, amount, 
in whose favor and for what purpose drawn, and, from time 
to time, shall furnish the district treasurer with a transcript 

Report ofetce. Of the same. Immediately after the election of one or 

ton: more directors according to law, he shall transmit to the 

county superintendent a statement, giving the name and 
postoffice address of the president, secretary and treasurer 
respectively, of the board of directors. 

Between the twentieth (20th) day of June and the tenth 
(10th) day of July in each year, the secretary, or some per- 
son authorized by him, shall take a census of all persons 
between the ages of six and twenty-one years, who were dena 
Jede residents of the district on the twentieth (20th) day of 
June aforesaid. 

The names so listed shall be arranged alphabetically 
and be so classified as to distinguish between male and 
female, and also between those under sixteen years of age 
and those sixteen and over. The census list shall be sworn 
to as correct by the persun taking the same, and, if such 


Census 


Liss. 
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person be other than the secretary, shall be certified by the 
secretary, and shall be forwarded to the county superin- 
tendent before the close of the current school year. In 
districts of first and second classes a copy shall be delivered 
to the principal teacher or superintendent of the district, 
and in all cases a copy shall be retained in the office of the 
secretary.” 

Sec. 9. That section fifty-four (54) of said act (being 
section 2,500 of General Laws) be annulled, and in lieu 
thereof there be enacted the following, viz.: 

“ SECTION 54. The census lists of the several districts, |... be ex- 
Shall be carefully examined and compared by the county amined and 


r i compared by, 
superintendent, and if the name of the same person be county superin- 


found upon more than one list, he shall strike said name ail 
from all lists except that of the district in which such per- 
son was residing in good faith on the twentieth day of June 
aforesaid. The residence of an unmarried person of school 
age shall, in all cases, be held to be identical with the oxa 
Jide residence of the parent or guardian of such person. If 
the county superintendent find upon any census list the 
names of any persons whom he believes were not residents in 
good faith of such district, as aforesaid, he shall notify the 
secretary certifying the list, and, if said secretary shall not 
establish the correctness of the list within fifteen (15) days 
after such notification, such names shall be stricken from 
the list. E 

At the time of taking the annual census, the secretary Addition 
shall use reasonable diligence to ascertain the number of *#*#Hes 
persons residing in the district over sixteen years of age 
who can neither read nor write, giving the number of males 
and females, and also the number under twenty-one (21) 
years and the number twenty-one or over. He shall also 
ascertain the number of blind and deaf mute persons resi- 
dent in the district between the ages of four (4) and twenty- 
two (22) years. Said statistical items shall be embodied in 
his annual report to the county superintendent.” 

Sec. 10. That section fifty-seven (57) of said act (being 
section 2,503 of General Laws), be amended to read as fol- 
lows, viz.: f 


Duty of 


treasurer. 


Penalty. 


Appeals. 
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“SEcTION 57. That it shall be the duty of the treas- 
urer to take charge of all moneys received by him on ac- 
count of the district from the county treasurer and from all 
other sources, and to pay out the same only upon the order 
of the president, countersigned by the secretary; he shall 
keep an account of all such receipts and expenditures, in a 
book provided for such purpose, and shall render a state- 
ment of the finances of the district, as shown by the records 
of his office, at the close of each school year, and at any 
other time wher required by the board. For a failure to 
perform any of the duties of his office, when directed by 
the board, or for refusing or neglecting to deliver to his 
legally qualified successor all money, books or other district 
property in his possesion or care, within ten days after the 
same shall have been demanded by such successor, he shall 


be liable on his bond, and shall make good all loss result- 


ing to the district from such failure or neglect.” 

Sec. 11. That section eighty-seven (87) of said act (being 
section 2,533 of the General Laws of 1877) shall be amended 
to read as follows, to-wit: 

“Section 87. An appeal may be taken from the de- 
cision of the county superintendent to the state board of 
education, in the same manner as provided in this act for 
taking appeals from the district board to the county super- 
intendent, as nearly as applicable, except that the said 
board shall give thirty. days’ notice of the appeal to the 
county superintendent, and the like notice shall be given 
the adverse party. The decision of said board, or a majority 
of them, shall be rendered by the president of the board, 
and such decision when made shall be final ; Provided, That 
an appeal may be taken by any applicant for a certificate at 
a regular quarterly examination, who shall feel aggrieved 
at the decision of the county superintendent, and if the 
decision of the county superintendent be reversed, the state 
board shall issue a certificate to the appellant, which certi- 
ficate shall be good for one year, and be of the same force 
and effect as the certificate of the county superintendent 
from whom such appeal was taken.” 


Sec, 12, Whereas, in the opinion of this General 
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Assembly an emergency exists, therefore this act shall take Emergency. 
effect from and after its approval. « 


Approved February 4, 1879. 


AN ACT 
To enable School Districts to Refund their Bonds. 


Be it enacted by the General Assembly of the State of Colo- 

rado.: 

Section 1. It shall be lawful for the board of direc- Bonds refunded 
tors, or the board of education of any school district which owness sent of 
has a bonded indebtedness to refund the same, with the 
consent of the bond owners, in bonds bearing a less rate of 
interest than the bonds so refunded, and running a longer 
time. The new bonds so issued to take up and replace the 
district bonds which are to be refunded, shall bear interest 
at such rate as the said board shall determine, not to exceed Interest nat Paer 
eight per cent. per annum, and shall be redeemable at the cet. 
pleasure of the district board in not to exceed twenty years, Time not to 
and payable in not to exceed thirty years from the date miy years 
thereof, and the date after which said new bonds shall be 
redeemable shall be plainly written or printed upon the face 


thereof. 
Sec. 2. All the provisions of the laws of the State of Method of pro- 


. Ge . . . . cedure to be 
Colorado, now existing, relating to the duties of district the same as 


and county officers in the issue and payment of districts A 
bonds, and relating to the assessment and collection of taxes 

for the payment of the interest and principal of school dis- 
trict bonds, shall be held to apply equally and in like man- 

ner to all matters pertaining to the issue and payment of 
bonds issued under the provisions of this act, except that 
the time when taxes shall be levied and collected for the 
payment of the principal of said bonds shall be as herein- | 
after provided, 


Sec. 3. At the time provided by law for the levying 


Levy for the 
redemption of 
bonds 


Vote of the 
peeple. 


Emergency. 
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of county taxes in the year next preceding the date at 
which the first installment of said bonds shall mature, and 
every year thereafter until the whole amount of said bonds 
shall be redeemed, the board of county commissioners of 
any county in which bonds shall have been issued under 
the provisions of this act, shall levy a tax sufficient to pay 
not less than ten per centum, nor more than twenty per 
centum of the principal of said bonds, and the county 
treasurer shall collect the same as other taxes are ‘collected, 
and shall pay the amount so collected to the district treas- 
urer as is now provided by law. 

Sec. 4. Provided, however, that no bonds shall be issued 
under the provisions of this act until the question of re- 
funding shall first have been submitted to and approved by 
the qualified voters of the district as is now or may be pro- 
vided by law, except that the electors shall vote “for re- 
funding ” or “against refunding,” instead of “ for the bonds” 
or “ against the bonds.” ` 

Sec. 5. Inasmuch as the present bonded indebtedness 
of some school districts affected by this act is now due and 
payable, therefore an emergency exists, and this act shall 
take effect and be in force from and after its approval. 


Approved January 23, 1879. 


AN ACT 


Providing what shall constitute a Private Seal. 


Be it enacted by the General Assembly of the State of Colo- 
rado : 


Secriox 1. Any instrument of writing to which the 
maker shall affix a scroll, by way of seal, shall be of the 
same effect and obligation to all intents, as if the same were 
sealed. 
| Approved January 25, 1879. 
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AN ACT 


Relating to the powers and duties of the State Board of 
Land Commissioners, and the management of the’ 
State Lands, and defining the duties of the Secretary 
of the Board. 


Be it enacted by the General Assembly of the State of Cola- 
rado: 


Section 1 That the State Board of Land Commis- Salary of 
sioners be and they are hereby authorized to appoint a Seaetary. 
secretary, who is not a member of said board, whose salary 
shall be twelve hundred (1,200) dollars per annum. The 
said secretary shall perform such duties in connection with Duties. 
the land affairs of the state, as the board may direct. He 
shall be provided with suitable furniture by the secretary of 
state, and shall keep his office in the state library room, and Office 
under the direction of the state librarian, shall have imme- To have charge 
diate charge of the state library. weary. 


Sec. 2. That in addition to his duties as aforesaid, he To act as immi- 
shall act as immigration agent, under the direction of the gration agent, 
said state board, and shall collect and collate all such sta- 
tistics relative to the different interests of the state, for pub- 
lication and free distribution, as the said. board may direct 
or may have means to publish. 

Sec. 3. The State Board of Land Commissioners be Additional cleri- 
and they are hereby authorized to employ such other cleri- cal assistance. 
cal assistance as may be necessary ; Provided, however, That 
such clerical assistance shall not cost the state more than 


five hundred (500) dollars annually. 


Sec. 4- That all lands granted by the Congress of the withdrawal of 
United States for the support of common schools, known from mate: 
as sections sixteen and thirty-six, together with all lands 
that may be selected in lieu of said sections, be hereby with- 
drawn from market and the sale thereof prohibited; Pro- proviso, 
cided, that such lands may be sold at the discretion of the 
state board, as is now provided by law. 

No bid shall be received at any public sale of state or 
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school lands for a less price than that fixed by the board of 
appraisers; and if any such lands shall be sold on which 
improvements have been made by a lessee, or prior to the 
location of the same by the state board of land commis- 
sioners, the purchaser, if other than the owner of said 
improvements, shall pay the appraised value of said im- 
provements to the state treasurer, or county treasurer, as 
the case may be, on the day of such sale, and the said 
treasurer shall pay the same to the owner of said improve- 
ments. 


Sec. 5. The state board shall have power to lease any 
portion of the state lands upon such terms as are now pro- 
vided by law for the leasing of school lands, and for that 
purpose the state board shall appraise said state and school 
lands. 


Sec. 6. No lease of any state or school lands shall be 
for a longer term than five years without a re-appraisement. 
The lessee shall pay the annual rental to the state treasurer, 
who shall receipt for the same on the lease, and shail also 
give a duplicate receipt to be filed with the auditor of state , 
Provided, that in case building or lime stone, coal, or other 
mineral ‘be found upon state or school lands, such lands 
may be leased in suitable tracts for a longer term than five 
years, conditioned upon the payment to the state of such 
royalty on the product, or yield of such quarry or mine, as 
may be fixed by the state board. 


Sec. 7. All money arising from the leasing of state or 
school lands, which is now, or may be hereafter received 
into the state treasury, shall be treated in all respects in the 
same manner as is provided by law for the disposition of 
the interest on the proceeds arising from the sale of the 
same class of lands. 


Sec. 8. It shall be the duty of the county superin- 
tendent of schools in each county, to notify, by written or 
printed notice, all persons occupying the lands of the state 
without lease, to vacate the same within sixty days next 
after thé receipt thereof; and in case such person or per- 
sons shall, for any reason, fail to vacate such premises 


o 
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within such time, such person or persons shall be guilty of 
unlawful detainer of such premises; /rovided, that the 
actual occupant of any state lands, having improvements 
thereon, shall have the prior right of leasing the same; 
Prowded further, that, he must execute a lease therefor . 
before the expiration of the sixty days hereinbefore 
required. . 

Sec. 9. Any person thus guilty of an unlawful de- Unlawful 
tainer of the lands of the state shall be proceeded against 
for possession as other cases are prosecuted under the 
statute in such cases made and provided, in the name of the 
people of the State of Colorado; and if such occupant 
shall be found guilty of an unlawful detainer, he shall be 
adjudged to pay the cost [costs] of the proceedings, and 
the reasonable attornéy fee of counsel for the state in that > 
behalf. 


Sec. 10. It is hereby made the duty of county attor- County attor- 
eae : s neys to prose- 
neys within the counties where such unlawful detainer may cute. 
be committed, on application of the county superintendent 
of schools so to do, to prosecute such person or persons 
thus guilty of an unlawful detainer of the lands of the 


state. 


And the bills of all county superintendents for services Fees of county 
connected with or in the interest of the state lands shall be pad.” si 
rendered to the state board, and, if approved by said board, 
shall be paid by the state in the same manner as other ex- 


penses of locating [location] and sale of state lands. 

Sec. 11. The provisions of this act shall be construed construction. 
to include all lands heretofore, or which may be hereafter 
donated by the Congress of the United States to this state 
for any purpose whatever. 

Sec. 12. Whereag, in the opinion of this General Emergency. 
Assembly an emergency exists, such as is contemplated by 


section nineteen (19) of article five (5) of the constitution 
of the state, therefore this act shall take effect and be in 


force from and after its approval. 


Sec. 13. The county commissioners of any county in 
the state may, when in their opinion it shall be necessary 
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for the good of its citizens, petition the state board of land 
commissioners that certain tracts or parcels of land, occu- 
pied and improved by citizens of the United States prior to 
the location of state lands donated by the general govern- 
ment (specifying such lots and tracts of land,) be appraised 
and sold; and thereupon the board of land commissioners 
shall appoint three disinterested householders of such 
county, who shall appraise said lots or parcels of land, and 
also appraise the value of such improvements as may be on 
each parcel of land. A sworn certificate of all such 
appraisement [appraisements] shall be forwarded by the ap- 
praisers to the state board of land commissioners, who 
shall, if they shall deem the same advisable, direct the sale 
of such Jands in the same manner as now provided by law; 
Provided, this act shall not apply to the sale of school 
lands, and not more than one hundred and sixty acres shall 
be sold to any one person. 


Approved February 10, 1879. 


AN ACT 


To accept the provisions of an Act Donating Public Lands 
to the several States and Territories which may pro- 
vide Colleges for the benefit of Agriculture and the 
Mechanic Arts, enacted by the Senate and House of 
Representatives of the United States of America in 
Congress assembled: approved July 2, 1862. 


WHEREAS, the State of Colorado has constructed and 
provided for the support and maintenance of an agricultural ` 
college within its limits, therefore 

s 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


SeEcTION I. That in conformity with the requirements 
of an act of the Congress of the United States, entitled 
“an act donating public lands to the several states and ter- 
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ritories which may provide colleges for the benefit of agri- 
culture and the mechanic arts,’ approved July 2, A. D. 
1862; assent is hereby given to the provisions of said act 
and amendments thereto, and the grants mentioned in said 
act are accepted with all provisions connected therewith. 


Sec. 2. Inasmuch as no provision has heretofore been Emergency. 
made for the acceptance of and assent to the provisions of 
said act, and inasmuch as it is necessary to select the lands 
provided for in said act at as early a day as practicable, this 
General Assembly is of the opinion that an emergency 
exists requiring this act to take effect without delay; there- 
fore this act shall take effect immediately upon its passage 


Sec. 3. That the governor of the state shall transmit Governor to 
a certified copy of this act, urider the seal of the state, to fled copies to. 
the president of the United States and the-secretary of the "=" “* 
department of the interior, at Washington City, District of 


Columbia. 


Approved January 27, 1879. 


AN ACT 


To amend an Act to provide for the Branding, Herding and 
Care of Stock, and to repeal certain acts in relation 
thereto. 


Be tt enacted by the General Assembly of the State of Colo- 


rado: 


Section 1. The districts herein constituted shall be 
called round-up districts, and their several limits shall be as 
follows: 
Sec. 2. District number one: Commencing at a point poundartes of 
where the state line crosses the Arkansas River, thence up anew 
‘said stream to the mouth of the Purgatoire, thence up the 
latter stream to Smith’s Canon, thence up said canon to its 


head, thence down Carrijo Creek to the state line, thence 


District No. 2. 


District No. 3. 


District No. 4. 


District No. 5. 


District No. 6. 


District No. 7. 
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-east to the south-east corner of the state, thence north to the 


place of beginning. 


Sec. 3. District number two: Commencing at the 
mouth of the Purgatoire, thence up the Arkansas to the 
mouth of the St. Charles, thence up the latter stream to the 
east line of Custer County, thence south to the north line 
Huerfano County, thence westerly on said line to the west 
boundary of the county, thence on said boundary to the 
north boundary of Las Animas County, thence on the 
latter boundary to the Purgatoire, thence down said stream 
to the place of beginning. 


Sec. 4. District number three: Commencing at the 
mouth of St. Charles, thence up the Arkansas to Grape 
Creek, thence along the eastern slope of the Wet Moun- 
tains to the St. Charles, thence down said stream to the 
place of beginning. 


Sec. 5. District number four: Commencing at the 
south-east corner of Custer County, thence along the southern 
and western boundary of said county to the boundary of 
Fremont County, thence along the west boundary of the 
latter county to the Arkansas River, thence down the 
Arkansas to Grape Creek, thence along the line of district 
number three to the place of beginning. 


Sec. 6. District number five shall be limited by that - 
part of Las Animas County lying west of the point where 
Carrijo Creek croses the southern boundary of the state. 


Sec. 7. District number six: Commencing where the 
east line of Pueblo County crosses the Arkansas, thence up 
said river to Canon City, thence northerly along the base of 
the mountains to the north line of El Paso County, thence 
east on said line to the north east corner of the county, 
thence south to place of beginning. 


Sec. 8. District number seven: Commencing at the 
north-east corner of El Paso County, thence south to the 
Arkansas, thence down said river to the east line of the 
state; thence north to the dividing ridge between the Re- 
publican and the Big Sandy, thence westerly along said 
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fidge to Cedar Point, thence to River Bend, thence up the 
Sandy to place of beginning. 


Sec.9. District number eight: Commencing at River pistrict No. 8. 
Bend, thence westerly on the line of the Kansas Pacific Rail- 
way to the Platte, thence up said stream to the mountains, 
thence southerly along the base of the mountains to the 
north line of El Paso county, thence east along said bound- 
ary to the head of the Sandy, thence down the Sandy to 
the place of beginning. 


Sec. 10. District number nine: Commencing on the pistrict no. y. 
Platte at the mouth of Sand Creek, thence down the former 
stream to the mouth of Bijou, thence up the Bijou to 
Deer Trail, thence westerly along the line of the Kansas 
Pacific Railway to Sand Creek, thence down said creek to 
place of beginning. 


Sec. 11. District number ten: Commencing at the District No. two. 
mouth of Bijou, thence up said creek to Deer Trail, thence 
on direct -line to Agate Station, thence to Cedar Point, 
thence along the dividing ridge between the Republican and 
Big Sandy to the east line of the state, thence north on said 
line to the Platte, thence up said stream to the place of 
beginning. 3 
Sec. 12. District number eleven: Commencing at the District No. n. 
mouth of Lodge Pole Creek on the Platte, thence up the 
latter to the mouth of the Cache-la-Poudre, thence up 
the Cache-la-Poudre to the north line of the state, thence 
east on said line tọ the place of beginning. 
Sec. 13. District number twelve: Commencing at District No. 12. 
the mouth of the Cache-la-Poudre, thence up the Platte to 
Hughes, thence along the line of the Boulder Valley Rail- 
way to Boulder City, thence along the base of the moun- 
tains to the Cache-la-Poudre, thence down said stream to 
the place of beginning. _ 


Sec. 14. District number thirteen: Commencing at District No. 13. 
Canon City, thence along the easterly base of the moun- 
tains to the first correction line south, thence west on said 
line to the west line of Park county, thence on said line to 
the line of Fremont county, thence on the west line of said 
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county to a point where it intersects with the Arkansas 
river, thence down said river to the place of beginning. 


District Xo. 14. Sec. 15. District number fourteen shall be limited by 
the limits of Lake county. 


District No 15. Sec. 16. District number fifteen shall comprise that 
part of the San Luis Valley lying north of the Rio Grande 
and the Denver and Rio Grande Railway. 


DistictNo 16. | SEC. 17. District number sixteen shall be bounded as 
follows: Commencing at Del Norte, thence down the Rio 
Grande to Alamosa, thence along the Denver and Rio 
Grande Railway to the east line of Costilla county, thence 
south on said line to the state line, thence west on said 
state line to the west line of Conejos county, thence north 
on said line to the north line of the county, thence to Del 

Norte on a direct line. 
Round-up cm- „Sec. 18. The governor shall appoint three commis- 
appointed, utes Sioners for each district on or before the first day of March 
of cach year, to be known as round-up commissioners, and 
who shall be actual owners of cattle running upon the 
range within the district for which they are appointed. 
$ Said commissioners, or a majority of them, shall have 
power, and it shall be their duty, on or before the first of 
April of each year, to arrange the programme for the an- 
nual spring round-ups, to fix the time of their commence- 
ment, to hire the foremen, and to remove the same for 
incompetency neglect of duty, or other cause which by 

. them shall be deemed sufficient. 


Fu emen; com- Sec. 19. The foremen of round-ups shall each receive 
pe saton of, how . 
paid. three dollars per day for each day of actual service, and the 


auditor $hall draw his warrant therefor upon the presenta- 
tion of a certificate signed by two or more of the proper 
round-up commissioners, and setting forth the number of 
days of service, the number of the district in which the 
labor was performed, and that such labor was performed at 
the spring round-up; and the treasurer shall pay the same 
out of the round-up and inspection fund herein provided 
for. Provided, That the aggregate wages of foremen in 
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any one district shall in no case exceed one hundred and 
fifty dollars in any one year. 


‘Sec. 20. The governor shall appoint, on or before the Governor to 
hae appoint inspec- 
first day of May of each year, three commissioners, from tion commis- ı 


different sections of the state, to be known as the board of ee 
inspection commissioners. No person who is not the actual 

owner of cattle upon the public range shall be eligible to 

serve on said board. Said commissioners shall each take 

and subscribe to an oath conditioned upon the faithful ‘per- oat. 
formance of his duties as commissioner, which oath shall 

be filed in the office of the secretary of state. A majority Quorum 
of the board shall constitute a quorum to do business. 


Sec. 21. It shall be the duty of said board to employ Dana or 
competent cattle inspectors, not exceeding six in number at 
any one time, and to distribute them at such points, either 
within or without the boundaries of the state, as will in 
their judgment most effectually prevent the illegal slaugh- 
tering or shipping of cattle. They shall also furnish each 
inspector with a list of all brands sent to them for that pur- 
pose and owned by residents of this state. Al inspectors 
while thus employed shall be subject to such reasonable 
rules and requirements as the board may prescribe, and 
shall be subject to dismissal by the board at any time. 
Said inspectors shall each receive eighty-five dollars per satay. 
month during their time of actual service, and the auditor , 
shall draw his warrant therefor upon bills approved by the - : 
board of inspection commissioners, and the treasurer shall i 
pay the same out of the round-up and inspection fund. 


Sec. 22. There shall be levied and assessed upon the Tax; amount, 
assessed value of all neat cattle in the state, in the year Ha 
1879, two mills on each and every dollar thereof, and in 
each year thereafter one mill on each and every dollar . 
thereof, to be known as the round-up and inspection tax; 
said tax to be assessed and collected in the same manner 
and at the same time as is now, or may be prescribed by 
law for the assessment and collection of state revenue. 

Sec. 23. It shall be’ the duty of the county treasurers Duty of county 
in the several counties to preserve the fund thus provided "5 


~ 


> 
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for as a separate fiind, and to transmit the same monthly to 
the state treasurer, who shall keep the same in a fund to be 
known as the round-up and inspection fund. 


Liability of Sec. 24. Any person or persons owning or keeping 

owner or keeper 

of diseased sheep any flock or herd of sheep, any portion of which flock or 
herd may be diseased with the scab or any other contagious 
disease, to which sheep are subject, shall be liable in the full 
amount of damage that may be occasioned to other sheep 
owner or holder by reason of such diseased flock or herd 
of sheep, or any part thereof, being moved or allowed to 


stray from its own range while in such diseased condition. 


Repeal, Sec. 25. Section 2592 of the General Laws, and any 
other acts or parts of acts inconsistent herewith are hereby 
repealed. 

Emergency. Sec. 26. Inasmuch as the time is near at hand to pre- 


pare for the spring round-ups, therefore this act shall take 
effect from and after its passage. 


Approved February 6, 1879. 


AN ACT 


To protect the Grazing Lands of Colorado from the Stock 
of Non-Residents. 


Be it enacted by the General Assembly of the State of Colo- ` 
rado: 


Teim upon SECTION I. Any person or persons being non-resi- 
Jach pon-resi~ dents of this state may keep and herd, for grazing purposes, 


dents may graze 


cate "* cattle, horses, mares, geldings, mules, asses or sheep in any 


county in this state, for the period of one year thereafter, 
by first paying to the treasurer of the county wherein the 
said stock may be kept and herded, the sum of fifty cents 
for each and every animal so kept and herded in said 
county; Provided, That the sum of twenty cents only shall 
be collected on each and every sheep so kept and herded 
as aforesaid; and provided also, that the said fifty and 
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twenty cents, respectively, shall be in lieu of all taxes Amount paid 
upon said animals, whether for county, school or state pur- be in tieu of all 
poses, during the period preceding the first day of May in 
each and every year. 

Sec. 2. It shall be the duty of every non-resident Certificate to be 


county 
owner or owners of animals, mentioned in the first section Seer, giving 


hereof, or his or their agent, desiring to keep and herd of of animals and 
stock within any county in this state, as hereinbefore pro- 
vided, to set out in a certificate under the hand of said 
owners, his, her or their agents, the number of animals, 
whether neat cattle, horses, mares, geldings, mules, asses 
or sheep, together with the brands, if any, upon the same, 
and file the said certificate with the recorder of the county 
in which said animals may thereafter be kept and herded, 


which certificate may be in the following form, to-wit: 


STATE OF COLORADO, 

County. 

The undersigned, owner (or agent of the owner, as the Form of certifi- 
cate, 
case may be), of the following described animals, proposes 
to keep and herd the same for grazing purposes, within the 
county aforesaid, to-wit: (describing the¢number of animals 
of each kind respectively, with bronds, if any), from the 
day of , A. D. 18—, until the day of 
——., A. D. 18—. 
(Signed.) 


Which certificate may be acknowledged before the 
recorder of the county, by the person executing the same; 
which acknowledgment indorsed ‘upon said certificate, may 
be in the following form: l 


The within certificate was acknowledged before me, Form ofacknow- 


this day of , A. D. 18—. RES 


County. 


Recorder of 


Sec. 3. It shall be the duty of the recorder, upon said Recorder to keep 
certificate being acknowledged and filed, to keep an index copy of certifi.” 
tes to coin! 
of the same in his office for the inspection of all persons, treasurer 


as is now provided by law in other cases, and within ten 


Treasurer to 
enter abstract of 
certs on tax list 
and collect 
amount due, 


How collected 


Hew money to 
be credited. 


Recorder to 
charge amount 
due on tax 
warrant, 


Fee of recurdar 
and treasurer. 


Forfeit for graz- 


ing stock without 


fihng certificate 
and paying 
amount due. 
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days after the filing of the same, to certify a copy of said 
certificate under his hand to the treasurer of the county ; ° 
it shall be the duty of the county treasurer immediately to 
enter an abstract of said certificate upon the tax list of the 
current year in his hands, and to collect the sum of money 
due and payable from the owner or owners of said ani- 
mals, his, her or their agents, within twenty days there- 
after, if the same shall not previously be paid, by distress 
and sale of said stock or so much thereof as may be 
necessary to pay the said sum of money with all costs 
accruing therefrom, in the same manner as is now provided 
by law for the annual collection of taxes assessed upon 
personal property, without any further warrant to him for 
that purpose; and when said money shall be collected by 
the said treasurer, he shall credit the same to the state, 
county, school and road funds respectively, in the same 
proportion as other taxes. 

Sec. 4. The recorder of the county shall, as county 
clerk, also charge the amount due on each certificate so 
filed to the amount of the annual warrant of county taxes 
delivered to the county treasurer; he shall receive the sum 
of one dollar from the person filing said certificate, which 
sum shall be in full of all fees for his services in each case. 
The treasurer of the county shall receive the same fees as 
are now allowed by law for the usual collection of taxes for 
similar services. 

Sec. 5. Any non-resident owner or owners of animals 
specified in the first section of this act, his, her or their 
agents, who shall keep and herd for grazing purposes his, 
her or their animals, in any county of this state, without 
having first filed his, her or their certificate acknowledging 
the same, and paying the amount of money per head as is 
hereinbefore provided, shall forfeit and pay the sum of two 
dollars for each and every head of stock so kept and 
herded, except sheep, upon which latter named animals 
shall be forfeited and paid the sum of fifty cents for each 
and every head thereof, which said sum of money per head 
shall be collected by an action of debt in the name of the 
county in which the said animals were so kept and herded; 
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three-fourths of which sum shall be applied to the use of How forfeiture 
ar collected and 

the county, and the remaining one-fourth for the use of the applied. 
state. 

Sec. 6. It is hereby made the duty of the county Duty of com- 

latte : : R missioners to - 

commissioners of any county in which any animals belong- institute pro- 
. x R ceedings. 1 
ing to any non-resident shall be kept and herded without 
first having complied with the provisions of this act, upon 
information received of the same from any person or per- 
sons, either verbally or in writing, to institute proceedings 
in the name of the county against such non-resident owner 
or owners, according to the provisions of the last preceding 
section of this act, in any court of competent jurisdiction; 
and if the owner or owners of said animals are not known 
to said c mmissioners, then, and in that case, it shall be wp may he 
lawful to make the agent of such non-resident owner or ™#4* detendants 
owners of said animals, or any person or persons having 
the care or custody of said animals, the defendant or de- 
fendants in said suit, and service of the summons in debt 
upon such agent or person having the care or custody of 
said animals, shall be considered and held to be personal 
service upon the owner or owners of said animals. 


Sec. 7. In any case when the non-resident owner OF tn case ofre- 


: 3 val of stock 
owners, or the agent or person having the care or custody pending proceed- 


of any animals of such non-resident owner or owners shall, eae 
pending proceedings instituted as provided in the last pre- 

celing section, drive or move said animals out of the county 

with intent to move the same out of the state, with intent 

also to evade the payment of the forfeiture provided in sec- 

tion five ef this act, upon oath in writing being made by 

one or more commissioners of the county, or other person 

in behalf of said county, of such removal, and filed in any 

action brought to recover the penalty or tax herein provided 

for, writs of attachment may issue and the proceedings 


therein shall be as in other cases. 
Sec. 8. It shall not be necessary for the county, nor Bond and 


` . security not 

any person or persons in behalf of the county, in such pro- necessary incase 
. $ a s B of attachment. 

ceedings, to enter into bond and security as is now provided 

by general law concerning attachments; but this provision 


shall not in any case preclude the party injured from prose- 
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cuting his action against the county for all costs of said 
suit, and such damages as shall be awarded against the said 
county for the wrongful suing out of the said attachment, in 
cases where writs of attachment may be unlawfully issued. 


Removal of Sec. 9. Whenever any non-resident owner or owners 

ee es of animals, his, her or their agents shall desire to drive or 
remove said stock out of the county in which the same 
were kept and herded, according to the provisions of this 
act, into any other county of this state for grazing purposes 
no additional stm shall be charged said owner or owners, 
his, her or their agent; Provided, said owner or owners, his, 
her or their agent shall file a certified copy of the certificate 
filed with the recorder of the county wherein said stock 
was kept and herded, with the recorder of the county into 
which,said animals may be so driven or removed. 


` Approved February 1, 1879. 


AN ACT 


To amend an act entitled an act to provide for the Appoint- 
ment of Sheep Inspectors. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Duties of sheep [Sec. 1.] Strike out section two, and insert in lieu 
EN, thereof the following words for section two: It shall be 
the duty of the sheep inspector, whenever he has knowl- 
edge or information that any sheep within his jurisdiction 
have the scab or any other malignant contagious disease, to 
inspect said flock and report in writing the result of his 
inspection to the county clerk of his county, to be filed by 
him for reference for the county commissioners, or any 
party concerned; and if so diseased, once every two weeks 
thereafter to reinspect said flock and report in writing the 
result and treatment, if any, in the same, manner, until said 
disease is reported cured; Provided, that in case of the 
removal of the flock six miles from the range of any other 
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sheep, as hereinafter provided, he shall only make one 
inspection every three months. ` 


[Sec. 2.] Strike out section three and insert in lieu Reporttoinspec- 


r of arrival of 


thereof the following words for section three: And upon ioc rece 
the arrival of any flock of sheep into the state, the owner of fature to 
or agent shall immediately report them to the inspector of 
the county for inspection, and the inspector shall inspect 
and report as provided in section two ; and, in case of fail- 
ure, from any cause, of owner or agent, to report for in- 
spection, a fine of one hundred dollars shall be imposed on 
said owner or agent for each offense, by any court of com- 
petent jurisdiction, which fine, when collected, shall be paid 
into the county treasury for the use of the sheep inspector's 
fund ; and any judgment for such fine shall be a lien upon 
such flock. 
[Sec. 3] Strike out section nine, and insert in lieu Fees of inspector 
thereof the following words for section nine: The in- 
spector shall receive for his services four dollars per day 
whilst necessarily employed in inspecting; and for the first 
inspection an additional fee of one-half cent for every sheep, 
when the flock inspected is five hundred or less, and for 
inspecting larger flocks two dollars and fifty cents for the 
first five hundred, and one-fourth cent each for the remain- 
der of said flock, to be paid by the owner or his agent, 
and two cents per line of ten words for any official report or 
document; Provided, if any person shall keep several sep- 
arate flocks of sheep, and some flock or flocks be not 
infected with scab, the owner shall be required to pay only 
the fees for inspection of such infected flock or flocks; [and | 
provided | further], that when an inspection is made, and the 
result shall show no disease, the inspector shall give the 
owner a written statement to that effect, and shall be paid 
for said inspection as provided in section fifteen. The in- 
spector shall receive ten per cent. of all fines and penalties 
in cases in which he gives information of the offense, and 
his interest in the result shall not effect his competency as 
a witness, and all fines and penalties, except as herein pro- Disposition ot 
vided, shall be paid to the county treasurer as part of the ae a 
sheep inspection fund of the county. E 


Further duties 
of inspector. 


Penalty for 
false report by 
inspectors 


For what causes 
inspectors may 
be removed. 


Owner to dip 
upon own prem- 
ises; proviso. 


186 STOCK. 


[Src. 4.] It shall be the further duty of the inspector, 
between the 1oth day of August and the roth day of De- 
cember in each year, to visit each. flock of sheep within the 
county and make a written report of their condition as to 
scab, or other malignant contagious disease, and when he 
reports such disease shall be paid for the same as provided 
in section nine, add when he reports in substance no dis- 
ease, Shall be paid as provided in section fifteen. 


[Sec. 5.] Strike out section twelve, and insert in lieu 
thereof the following words for section twelve: Whenever 
a sheep inspector shall wilfully and falsely report any sheep 
subject to disease, he shall be subjected to a fine of ten 
times the aniount of the fees charged by him forthe inspection, 
and if he shall wilfully and falsely report any sheep in- 
spected by him free from disease, that are thus infected, he 
shall be subjected to a penalty not exceeding three hundred 
dollars for each offense. 


Sec. 13. [Sec. 6.] If any sheep inspector shall be 
found guilty of either of the offenses set forth in section 
twelve, or if on complaint in writing by any three wool 
growers of the county, the county commissioners, after 
allowing the inspector a fair hearing, shall be of opinion 
that he is incompetent to discharge intelligently and effi- 
ciently the duties of his office, or that having sufficient 
knowledge or information he has for any cause wilfully or 
negligently failed to make the required inspection, or that 
he has needlessly made inspections for the purpose of se- 
curing the fees, or that his reports have been influenced by 
favor or prejudice, or from any cause he has failed in the 
proper discharge of the duties of his office, it shall be the 
duty of said commissioners to declare said inspector’s office 
vacant and to make a new appointment. 


Sec. 14. [Sec. 7.] That every owner of sheep having 
scab or other malignant contagious disease shall dip or 
otherwise treat the same upon his own premises; Provided, 
that when he has more than one ranche or set of ranches, 
and thé diseased sheep are not upon the ranche where his 
dipping works or other facilities for treating the disease are 
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situated, he shall have the right to drive over the interme- 
diate ranges, but in so doing shall consult the owners or 
occupants of said range as to where he shall cross the 
same, andin no case shall he enter another's corral, or water 
at his troughs or accustomed watering place with his dis- 
cased sheep without the written or otherwise expressed 
consent of the owner; and for every violation of the pro- 
visions herein he shall be subjected to a penalty of not ex- 
ceeding one hundred dollars. 


Sec. 15. [Sec. 8.] That in each county there shall sheep inspect- 
be leyied and assessed annually a tax not exceeding in any Shall eonia 
one year one-half ofa mill upon the dollar of the assessed val- aaa 
uation of the sheep within the county, which shall be collected 
as other general taxes, and which, with the penalties herein 
provided, shall constitute the sheep inspector’s fund of the 
county, and which fund shall only be expended in the pay- 
ment of the legal fees of the sheep inspector, and said fees 
shall only be paid by the county treasurer after they shall 
have been approved and allowed by the county commis- 
sioners, in the same manner and form as claims against the 
county are approved and allowed by them; and from said 
fund the sheep inspector shall be paid not to exceed three 
dollars per day for every day actually employed in making 
his annual round between the tenth of August and the 
tenth of December of each year, and three dollars per day 

„for each day actually employed in making the inspections 
required by section [sections] two and three, and when he 
reports in substance no disease; Provided, this act shall not 
affect or repeal section eleven of the act of which this act 
is amendatory. 


Approved February 20, 1879. 


Payment for 
stock killed 
without mark, 
to whum made. 


Duty of district 
treasurer. 
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AN ACT 


To amend Sections Two Thousand Five Hundred and 
Seventy-three [Seventy-two] and Two Thousand Five 
Hundred and Eighty-three of the General Laws. 


Be it enacted by the General Assembly of the State of Colo- 
zado: 


Section 1. That section two thousand five hundred 
and seventy-thrče [seventy-two] of the general laws of this 
state be hereby amended by adding thereto the following: 


Any animal injured or killed not having any mark or 
brands upon it, or having marks or brands unknown to such 
company, by the trains of any railroad company, said com- 
pany shall, within thirty days next after such injury or 
killing, pay the value thereof according to the schedule 
of prices as now fixed by law, unto the treasurer of the dis- 
trict association of cattle growers within the district where 
such animal is thus injured or killed; Provided, the owner- 
ship thereof shall not be established before the expiration 
of said thirty days; and, provided further, that if there shall 
be no such association, then said money shall be paid into 
the treasury of the proper county to the credit of the 
school fund of the county. 


‘Sec. 2. It shall be the duty of the treasurer of such 
district association to receive such money, and to receipt to f 
such company thereof [therefor], and such receipt shall be 
a bar to any action that may be brought against such com- 
pany on account of such injury or killing; and it shall be 
the further duty of such treasurer to retain such money for 
six months, within which time he shall pay the same to the 
owner of such animal, in case the owner thereof shall be 
discovered; but in case the owner thereof shall not be dis- 
covered, then and in that case, at the expiration of said six 
months such money shall be deposited by such treasurer to 
the credit of the general fund of such district association. 


SEC, 3. That section twenty-five hundred and eighty- 
three of the General Laws of this state be, and the same is 


a 
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hereby repealed, and in lieu thereof the following is enacted, 
namely: ; 


All neat stock found running at large in this state What stock 
without a mother, and upon which there is neither ear mark icks ; round up 
nor brand, shall be deemed a mavorick, and may be taken 
in charge, by the captain or foreman of a legal round-up, 
and sold at such time and places | place} and in such man- 
ner as shall be determined by the executive committee of 
the district association of cattle-growers of the district 
wherein such mavorick shall be taken up. The proceeds Proceeds of 
arising from such sales shall be paid unto the treasurer of 
such district association, and if any stock so sold shall, 
within the period of six months immediately following such 
sale, be claimed, identified and proven by the rightful How owner 
owner, it shall be the duty of such treasurer to forthwith a gas 
pay the money received for such mavorick to such owner; 
but in the event that such mavorick shall not be thus iden- 
tified and its ownership-proven during said six months, then 
it shall be the duty of such treasurer to carry the amount 
received therefor to the credit of the general fund of such 
association. The captain or foreman of a legal round-up 
who shall sell any stock under the provisfons of this sec- 
tion shall only sell the same for cash, and shall, within ten Saiefor casn. 
days after such sale, pay the proceeds thereof unto such : 
treasurer. The person purchasing a mavorick at such sale 
shall receive from such captain or foreman a bill of sale im of sale. 
therefor, in his capacity of captain or foreman, describing 
the animal thus sold and showing the price paid therefor, 
which bill of sale shall convey unto such purchaser the 
title to such mavorick. 


Approved February 12, 1879. 
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AN ACT 
To provide for the Herding of Rams. 


Be it enacted by the Gencral Assembly of the State of Colo- 


rado: 


Section I. It shall be the duty of any owner, or agent 
of any owners of thoroughbred ram or rams of any de- 
scription to herd them, or keep them inclosed. Any owner 
or agent who refuses to comply with the provisions of this 
act shall be fined not less than twenty-five dollars nor more 
than one hundred dollars. 

Sec. 2. Any fines arising from a violation of section 
one of this act shall be paid into the school fund of the 
county in which such violation occurs. 


+ 


Approved February 6, 1879. 


AN ACT 
Entitled Stallions, Jacks, Bulls, Rams and Boars. 


Be it enacted by the General Assembly of the State of Colo- 


rado: 


Section 1. That the keepers of stallions, jacks, bulls, 
rams and boars, in this state, [shall] have liens upon the 
get of such for the space of one year from the birth of 
same, for the payment of service of such stallion, jack, bull, 
ram or boar. 

Sec. 2. This act shall not apply to a dona fide pur- 
chaser without notice of such lien. 


Approved January 31, 1879. 
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AN ACT 


To protect Cattle from the Disease called Texas Fever. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section I. No person or persons shall be allowed to Limitation of | 
drive any cattle into this state from the State of Texas or Texas cattle. 
Indian Territory, or that have been brought from the State 
of Fexas or Indian Territory within six months next pre- 
ceding, at any time after the first day of May and before 
the first day of September of any year; ZP; ovided, that the 
provisions of this act shall not apply to persons driving or 
transporting such cattle on the usual routes of travel 
through the state expeditiously and without unnecessary 
delay. . 

Sec. 2. Any person violating the provisions of the penatty.for vio- 
first section of this act shall be guilty of a misdemeanor, anon of secnon 
and, on conviction, shall be fined in any sum not less than 


one thousand dollars nor more than three thousand dollars. 
Approved February 12, 1879. 


AN ACT 


To provide for the Publication, Purchase and Distribution 
` of the Decisions of the Supreme Court of the State of 
Colorado. 


Be tt enacted by the Gencral Assembly of the State of Colo 
rado: . 


Section 1. That’ the decisions of the supreme court re 
of the State of Colorado shall be published in volumes off publication. 
the size, as nearly as may be, of volumes of qne, two and 
three of Colorado Reports, and containing not less than 


six hundred and fifty pages each, 
Sec, 2. The reporter shall have no pecuniary interest 
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Published underin the volumes of supreme court reports hereafter to be 


supervision ot 


juiges; by eœn- published, excepting volume four, but they shall be pub- 


tract; commis- 
ston on behalf 
o' state 


lernis ut con 
tract. 


Scerarary of 
State t adver- 
euse for pr. pas 
sais, wien and 
haw 


How contract 
awarded, 


Further terms 
of contract 


lished under the supervision of the judges of the supreme 
court und the reporter, by contract, to be entered into by 
the governor, secretary of state and attorney general, who 
are hereby constituted a commission for the purpose of 
making such contract on behalf of the state, with the per- 
son or persons who shall agree to publish and sell the said 
reports. for a period of ten years, on the terms most advan- 
tageous to the state and the public, and at a rate not to 
exceed four dollars per volume of six hundred and fifty 
pages. 

Sec. 3. Immediately upon the taking effect of this 
act, the secretary of state shall advertise for proposals for 
the publication of said reports, for thirty (30) days, in at 
least two daily newspapers of general circulation, printed 
and published in the city of Denver. Said advertisements 
shall state the day and the hour when proposals will be 
opened. Itshall be the duty of said governor, secretary of 
state and attorney-general, to consider all proposals for the 
publication of said reports which may be made to and filed 
with them on or before the time set for opening the same, 
and to award the contract to the person or persons who 
may agree to publish and sell the same on the terms most 
advantageous to the state and public, at a rate not to exceed 
four dollars per volume. 

Sec. 4. The contract must require the publisher or 
publishers to print and publish each volume in good law 
book style and in well bound volumes, on good book paper, 
in small pica and brevier type, single leaded, equal in 
quality of paper and binding to volumes one, two and three 
of Colorado Reports, within sixty days from the time ‘at 
which the manuscript of each volume is delivered by the 
reporter; to sell one hundred and fifty copies of each vol- 
ume to the state at the price fixed in the contract; to keep 
on hand and for sale at the price stipulated in the contract 
a sufficient number of copies of each volume to supply all 
demands for ten years from the publication thereof, and to 
give bond for the fulfillment of the terms of the contract in 
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the sum of ten thousand dollars, which bond shall be filed 
with and approved by the secretary of state. 

Sec. 5. On the publication of each volume of said See 
reports, the secretary of state shall purchase for the use of 77` 0 ~~ 
the state one hundred and fifty copies of said volume, at 
the price named in the contract, not exceeding four dollars 
_per volume, and must, as soon as he receives them, dis- 
tribute them as follows: To each state and territorial How distributed 
library and the library of congress, two copies; to each 
department of this state, to each of the judges of the 
United States supreme court, and to each of the United 
States circuit and district judges for this state, to each of the 
supreme, district and county judges, one copy; to the 
reporter of the supreme court, ten copies. The surplus 
copies, if any there be, he shall deposit in the state library, 
for the use of lawyers attending the supreme court and 
members of the legislature when in session. 

Sec...6. The secretary of state must indelibly mark Hew marked. 
each volume distributed to officers in this state (except 
those given to the reporter), with the name of the county to 
which, and the official designation of the officer to whom it 
is sent. Such books remain the property of the state, and property of state 
must be by the officers receiving the same delivered to their 
successors. 

Approved February 18, 1879. 


c™“ 
AN ACT 
To provide a Salary for the Reporter of the Decisions of 
the Supreme Court. 
Be it enacted by the General Assembly of the State of Colo- 
rado: 

Section 1. That on and after the first day of Febru- Salary. 
ary, 1879, or as soon thereafter as the cases to fill Volume 
IV. of the Colorado Reports shall have been determined, 
the reporter of the decisions of the supreme court of this 
state shall receive an annual salary of seven hundred and 


1$ 


State Historical ana 
Natural History Society, 
DENVER, COLORADO. 
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“fifty dollars, payable quarterly, out of the same fund and in 


Fmergency. 


How tax coi- 
lected in case of 
re-Incorporation. 


Redemption. 


the same manner that the salaries of state officers are paid. 


Sec. 2. Inasmuch as there is no law providing a com- 
pensation for the reporter of the decisions of the supreme 
court, it is the opinion of the General Assembly that an 
emergency exists as contemplated in section nineteen, arti- 
cle five of the constitution; therefore this act shall take 
effect and be in force from and after its passage and approval 
by the governor. 


Approved February 18, 1879. 


AN ACT 


To amend an act entitled “.An Act in relation to Municipal 
Corporations.” 


Be it enacted by the General dAsscibly of the State of Colo- 
rado: 


Section 1. That said act be amended by adding 
thereto the following, as sections one hundred and five, one 
hundred and six, one hundred and seven, cne hun'red and 
eight, one hundred and nine, one hundred and ten, and one 
hundred and eleven, respectively: 

Sec. 105. Whenever any city or town abandons its 
old organization and incorporates under this act, it shall be 
the duty of the county treasurer to collect, in the same 
manner as other taxes are collected, any and all taxes of 
such city or town which may at the time of such incorpo- 
ration have become due or delinquent; and wherever prop- 
erty shall have been before such re-incorporation sold ior 
taxes due any such city or town, and the same shail not 
have been redeemed nor the deed executed therefor prior to 
incorporation, it shall be the duty of the county treasurer 
to act in all respects regarding the redemption of such 
property, the collection of taxes thereon, and the execution 
of the deed therefor, as though the same had been sold 
subsequent to such re-incorporation. The provisions of this 
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section shall apply to all cities or towns which may have 
re-incorporated prior to the taking effect of this act. 

Sec. 106. Whenever any city or town incorporates Assessment. 
under this act, or whenever any city or town heretofore incor- 
porated shall reorganize under this act, after the time for 
making the annual assessment for taxation has passed, the 
council or board of trustees of such city or town may pro- 
vide, by ordinance or resolution, for the assessment of tax- 
able property within the corporate limits of said city or 
town. When such assessment is made and approved by 
the council or trustees, they may proceed to levy the neces- Levy. 
sary taxes for the fiscal year, which levy shall be certified 
by the clerk of such city or town to the county clerk, who 
shall extend the same upon the tax list of the current year 
as now required by section forty-six of this act, and the 
county treasurer shall thereupon proceed in the collection Colection. 
of such taxes in all respects as now provided by law for the 
collection, of taxes in cities and towns. It shall not be 
necessary for any such city or town to pass the annual 
appropriation bill required by section twenty-eight of this 
act; Jrowmded, that this section shall apply only to the Proviso. 
assessment and collection of taxes for the first fiscal year 
after such incorporation or re-organization. 

Sec. 107. After [at] the first general election in cities rection, etc., of 
of the second class after incorporation under this act, two aeae, 
aldermen shall be elected from each ward, and the council 
shall determine by lot their terms of service, so that one 
member from each ward may serve for two years, and one for 
one year. Théreafter one alderman in each ward shall be 
elected annually, as provided in section seventy-nine of this 
act. 

Sec. 108. The city council of cities, and the board of Additionat 
trustees in towns, shall have the following additional ™™™ Ap 
powers: 

first, "To authorize the impounding and summary sale 
of horses, cattle, sheep, goats, swine and geese found run- 
ning at large within such city or town contrary to any ordi- 
nance thereof. 

Second, To levy and collect annually from each able- 
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> 


bodied male citizen of such city or town between the ages 
of twenty-one and sixty: years a poll-tax, or require a 
certain amount of labor in lieu, thereof; Provided, such tax 
shall not exceed the sum of three dollars per capita. 

Third. To authurize the acceptance of a bail bond 
whenever any person shall have been arrested for the viola- 
tion of any ordinance, and a continuance or postponement 
of trial shall be granted; and when such bond shall be 
accepted it shall have the same validity and effect as bail 
bonds provided for under the criminal statutes of Colorado. 

Fourth. To fill any vacancy occurring by the death, 
removal or resignation of any trustee or alderman, by ap- 
pointment, the successful candidate receiving a majority 
vote therefor; Proved, that such appointee shall hold his 
office only until the next annual election, when the vacancy 
shall be filled by election as in other cases. 

fifth. To levy annually, by ordinance, and collect a 
frontage tax on all lots fronting on water mains in towns or 
cities having water-works owned by such towns or cities. 

Heer ee Tee Sec. 109. In all suits brought for the recovery of any 
covery «f fines, fines or penalties for violation of any ordinance, it shall be 


etc , what te 
statcincom- —_ sufficient to state in the complaint or affidavit the number 


n of the section and title of the ordinance violati: d, together 
with the date of its passage, without stating said section or 
ordinance in full or the substance thereof. 

City ot town ii Sec. 110. Every city or town incorporated previous 


corporated pre- 


vious to July 3, tO the third day of July, 1877, which shall choose to retain 
reed SUCH organization, shall, in the enforcement of the powers 
or the exercise of the duties conferred by the special char- 
ter or general law under which the same shall be incor- 
porated, proceed in ajl respects as provided by such special 


charter or' general law. 


By-laws and Sec. 111. Whenever any city or town, incorporated 
ordinances of vious to the third day of July, A. D. 1877, under a 


cities and towns PYÈ 

ineopomted ty special charter or general law, shall re-organize under this 

ee act, the by-laws and ordinances adopted and in force in such 
city or town previous to such re-organization shall remain 


in full force and effect for all purposes until the same are 
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changed, amended or repealed by the city council or board 
of trustees elected under the new organization. 
Src. 2. In the opinion of this General Assembly an Emergency. 
emergency exists; therefore this act shall be in force and 
` take effect from and after its passage. 


Approved Februdry 12, 1879. 


AN ACT 
To amend an act entitled An Act in relation to Municipal 
Corporations: Approved April 4, 1877. 
Be it enacted by the General Assembly of the State of Colo- 
rado: | 


Section I. That section one hundred and one of the 
act entitled an act in relation to municipal corporations, 
approved April 4, 1877, be, and the same is hereby amended 
to read as follows: 

Sec. 101. When any tract of land may have been, OF Vacating of town 
hereafter be filed upon, platted and recorded as a town may fos. 
site in accordance with the provisions òf any act of Con- 
gress or law of Colorado, and no town organization under 
the laws of Colorado shall have been perfected by the 
inhabitants residing thereon, or the owners thereof, the 
same may be vacated by consent of all such inhabitants or 
owners, and be disposed of as the said inhabitants or owners 
shall agree; Provided, that a statement, signed and certified 
to by a majority of said inhabitants or voters [owners], set- 
ting forth the fact of the vacation of such town site, be filed 
with the clerk of the county in which the same shall be 
situated. 

When any tract of land has been recorded as a town Vacation of part 
site, or has been annexed as an addition to a town site, any yee oe 
part or portion thereof may be vacated upon the written 
consent of all the owners of that part or portion which it is 
proposed to vacate; Provided, that uo expenditures ot 
money have been theretofore made or incurred by said town 


May purchase or 


lease ditch, 


Obligations of 
city or town 

purchasing or 
leasing ditch. 


igs Towns AND CITIES, 


for the improvement or benefit of said part or portion, and 
that the same is bounded in whole or in part by exterior 
town lines, and that when so vacated a statement, subscribed 
by such owners, setting forth the facts of such vacation, 
together with an accurate description map and plat of such 
part vacated, shall be filed in the office of the clerk and 
recorder of the county in which such town is situated. 


Approved February 18, 1879. 


AN ACT 


To enable Cities and Towns to Purchase, or Lease and 
Manage Ditches and Canals to supply water for irri- 
gation and other purposes. 


Be it enacted by the General Assembly of the State of Colu- 
rado: 


SECTION 1. Any incorporated town or city in this 
state shall have power to purchase or lease any canal or 
ditch already constructed, or which may hereafter be con- 
structed, and all the rights, privileges, franchises of any 
person or persons, or corporations owning the. same, or 
having any interest or right therein, and to hold and oper- 
ate the same in the same manner as the persons or corpo- 
ration from whom the same may be purchased or leased 
might otherwise do; Provided, such purchase or lease shall 
be made for the purpose of supplying, by said ditch or 
canal, water for the use of the people of said city or town; 
and provided further, that a majority of the qualified electors 
of such city or town, who shall vote at any regular election 
whick may be held for the election of town officers, shall 
vote in favor of said purchase. 

Sec. 2. Any town or city making such purchase or 
lease shall thereby assume all obligations and other duties 
which by law devolve upon the owner or owners of such 
ditch or canal of whom the same may be purchased or 
leased by virtue of this act, and shall have power to repair, 
improve or enlarge the same, or any flume, dam or gate 
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connected therewith, and for such objects may levy and 

collect taxes in the same manner as other taxes are levied Management of 
and collected by law. The management of such ditch Go 

canal shall be under the control of the board of trustees, 

or council, as the case may be, of such town or city. 

Sec. 3. Whereas, in the opinion of this General Emergency. 
Assembly, an emergency exists making it important that $ 
certain cities and towns in this state should have the priv- 
ileges provided by this act conferred upon them at once, 
therefore this act shall take effect from and after its 
approval. 


Approved February 19, 1879. 


AN ACT 


To amend an act entitled “An Act to reduce the Law | 
Incorporating the City of Denver, and the several acts 
amendatory thereof,” into one act, and to revise and 
amend the same so as to enable the City Council to 
establish a system of Sewerage. 


Be it enacted by the General Assembly of. the State of Colo- 
vado: g 


SECTION I. That the city council of the city of Den- May establish 
ver have the right to establish and maintain a sewer system, 
which shall be divided into three classes, viz.: “ public,” 

“ district,” and “private” sewers. 


Sec. 2. Public sewers shall be established on or runs Public sewers; 
ning parallel with Wazee street, at such times, to such dated: appro: 
extent, of such dimensions and materials, and under such por 
regulations as may be provided by ordinance by the city . 
council, and there shall be constructed such branches to 
sewers already constructed, or to be constructed, as may be 
considered expedient by said council; Provided, that no 
sewer shall be run diagonally through private property 
when it is practicable to construct it parallel with lines of 
such property; nor shall any public sewers be constructed — 


through private property when it is practicable to construct 


y 


District sewers, 
where estab- 


lished, 


When city 
council shall 
cause to be con- 
structed. 


Character, 
dimensions, etc, 


Cost, how 
assessed and 
collect 


Private sewers. 


Estimates and 
bids. 


<=. 
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it along a street, alley or public highway. An appropria- 
tion shall be made to meet the cost of each public sewer 
from the public revenue. 


Sec. 3. District sewers shall be established within the 
limits of districts to be prescribed by ordinance by the city 
council, and so as to connect with a public sewer or some 
natural course of drainage. Such district shall be sub- 
divided, enlarged or changed by the city council, by ordi- 
nance, at any time previous to the construction of such 
sewer, 


The city council shall cause sewers to be constructed 
in any district whenever a majority of the property holders 
resident therein shall petition therefor, or whenever the 
board of health recommend the same as necessary for 
sanitary reasons, and said recommendation is approved by 
the city council; and the character, dimensions and material 
of such sewer shall he prescribed and may be changed, 
diminished, enlarged or extended by ordinance; and such 
sewer shall possess all requisite laterals, inlets, man-holes 
and other appurtenances. As soon asa district sewer, with 
its inlets, man-holes and appurtenances is fully completed, 
the city council shall cause the city engineer to compute 
the whole cost thereof, and the city assessor shall assess the 
amount as a special tax against all the lots of ground in this 
district, respectively. without regard to improvements, and 
in proportion as their respective areas bear to the area of 
the whole district, exclusive of the public highway; and 
the council shall cause to be made a certified bill of such 
assessments against each lot in the district, in the name ot 
the owner if known, which shall be collected and paid in 
the same manner as all other city taxes. 


Sec. 4. Private sewers connecting with the district 
sewers shall be constructed under such restrictions and reg- 
ulations as the council may prescribe by general or special 
ordinance, but the city shall be at no expense in the con- 
struction, repairing or cleaning of the same. . 

The city engineer shall, in all cases except in case of 
necessary repairs requiring prompt attention, prepare and 
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submit to the council estimates of costs of any proposed 
work, and under the direction of the council, who shall 
advertise for bids and let out said work by contract to the 
lowest responsible bidder. Any other mode of letting out 
work shall be held as illegal and void. 

No security on any bond shall be taken unless he shall Rond and 
pay taxes on and own property equal in amount to his 
liability on all bonds on which he may be security to the 
city, and no contract shall be made under this section with- 
out a bond for its faithful performance, with at least two 
sufficient sureties, to be approved by the said city council. 

Every ordinance requiring such work to be done shall What ordinance 
contain a specific appropriation from the proper revenue 
and fund, based upon an estimate of cost for the whole of 
the cost of each street, part of street or other object 
respectively, and every contract shall contain a clause to What contract 
the effect that it is subject to the provisions of the charter, 
that the aggregate payments thereon shall be limited by the 
amount of such specified appropriation, and that on ten 
days’ notice the work under said contract may, without 
cost to or claim against the city, be suspended by said 
council for want of means or other substantial cause; Pro- oe or 
vided, that on the complaint of any citizerand tax-payer that yieluon of con- 
any public work is being done contrary to contract, or the 
work or material used is imperfect or different from what 
was stipulated to be furnished or done, the said council 
shall examine into the complaint, and may appoint three 
commissioners to act with the council committee on sewers, 
to examine and report on said work, and after such exam- 
ination, or after considering the report of said commis- 
sioners, they shall make and order in the premises as shall 
be just and reasonable and what the public interest seems : 
to demand, and such decisions shall be binding on all par- 
ties. The cost of such examination shall be borne by the 
contractor, if such complaint is decided to be well founded, 
and by the complainant if found to be groundless. 

Sec. 5. Provided, that no public sewers shall be con-_ | __. 

ee ` 3 . Submission of 

structed under the provisions of this act until the question question to vote. 
of constructing the same shall first have been submitted to 


Mayor may ex- 
ercise veto 
power. 
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a vote of such of the tax-payers of the city as are legal 
voters, and approved by a majority thereof. 
Approved February 19, 1879. 


AN ACT 


To amend section seventeen of an act entitled an act to 
reduce the Law Incorporating the City of Denver, 
and the several acts amendatory thereof, into one act, 
and to revise and amend the same, as passed and 
approved April 6, 1877. 

Be it enacted by the General Assembly of the State of Colo- 
rado.: 

? Section I. That section seventeen of the act to which 
this is amendatory, be, and the same is hereby repealed, and 
that the following be énacted, to be numbered section seven- 
teen of said act, and to stand in lieu of the section hereby 
repealed, to-wit: 

SECTION 17. Every resolution passed by the city 
council which appropriates exceeding three hundred dol- 
lars, and all ordinances, before cither shall take effect, shall, 
within twenty-four hours after its passage, be presented to 
the mayor for his approbation; if he approves it, he shall 
sign it; if not, he shall return it with his objections in 
writing to the city clerk, who shall present the same at the 
next meeting of the city council, who shall enter such 
objections upon their record, and if the council be of the 
opinion the ordinance or resolution ought to pass, may 
proceed to reconsider the same; and if, after such recon- 
sideration, two-thirds of the aldermen-elect shall agree and 
pass the same, said ordinance or resolution shall take effect 
the same as if the mayor had signed it. If the mayor 
shall not return the resolution or ordinance within five days, 
it shall take effect in the same manner as if he had signed 
it. The mayor may exercise the veto power delegated in 
this section to the entire annual appropriation ordinance, or 
to any separate appropriation in the same. 


Approved February 4, 1879. 
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AN ACT 


To amend Section Thirty-four of an act entitled “An Act 
to reduce the Law Incorporating the City of Denver, 
and the several acts amendatory thereof, into one act, 
and to revise and amend the same.” Approved April 


6, A. D. 1877. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 

Section 1. That section thirty-four of the act to 
which this is amendatory be, and the same is hereby re- 
pealed, and that the following be enacted, to be numbered 
section thirty-four of said last-named act, and to stand in 
lieu of the section hereby repealed, to-wit: S 


Sec. 34. In the fall of the year A. D. 1879, at the Time of holding 
P . 7 election for 
time fixed for holding the general election for state and mayor, treasurer 


county officers under the state laws, an election shall be held pan EOP 
in each ward of said city for the election of a mayor, treas- 

urer and one alderman from each ward of said city. Said 

officers so elected shall be elected to take the places, re- 

spectively, of the mayor, treasurer, and aldermen, whose 

terms of office terminate, by existing law, at that time. 

And the said mayor, treasurer and aldermen shall hold 

their respective offices for two years, and until their respec- Term of ofice, 
tive successors are elected and qualified. And forever 

thereafter there shall be held each year, in each ward ofTime of holding 
said city, an election for one alderman for each ward; and *87- 

every two years thereafter there shall be held in each ward 

an election for mayor and treasurer of said city; each 

officer so elected respectively to hold -his office for two Tem. 

years, and until their respective successors are elected and 

qualified. Such elections to be held at the time fixed for . 
holding the general election for'state and county officers 
under the state law. At all such elections occurring on the 
same day with general elections under the state laws, as 
aforesaid, the city council shall, so far as practicable, fix the 
voting places in each ward at or near the place fixed by the 
county authorities for holding the election on that day, and : 
shall unite with the county authorities, if practicable, in 


Place of votirg. 
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furnishing a force to preserve the public peace and quiet, 
Xegistration. and may also dispense with a registration, if deemed advis- 
able, and adopt the registration of the board acting by 
appointment of the county commissioners, with such cor- 
rection as may be deemed needful, and cause copies thereof 
to be made for the use of the judges of the city election, 
according to such rules and regulations as may be pre- 
scribed by ordinances, more than thirty days preceding the 
Determination day of such election. In all cases where two aldermen are 


of election when 


two aldermen to be chosen from the same ward at any annual election, the 

same ward. alderman having the highest number of votes shall be de- 
clared elected for two years, and the candidate having the 
next highest number of votes for one year. And in the 
case of two successful candidates having an equal number 
of votes, the term of service to which they shall be respec- 
tively entitled shall be determined by the casting of lots in 
the presence of the city council, and the result shall be 
entered upon the journal of its proceedings. 


Approved February 5, 1879. 


AN ACT 


To amend section fifty-nine of an act entitled “An act to 
reduce the Law Incorporating the City of Denver, 
and the several acts amendatory thereof, into one act, 
and to revise and amend the same.” Approved April 


6, A. D. 1877. 


Be it enacted by the General Assembly of the State of Colo- 
rado: 


Section 1. That section fifty-nine of the act to which 
this is amendatory be, and the same is hereby repealed, and 
the following be enacted, to be numbered section fifty-nine 
of said last-named act, and to stand in lieu of the section 

: hereby repealed, to-wit: 
For what pur- _Section’59. The city council shall have the power to 
Pow ton contract an indebtedness on behalf of the city and upon the 
and issue bonds. edit thereof, by borrowing money, or issuing the bonds 
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of the city, for the purpose of erecting public buildings ; 

for the purpose of constructing sewers for the city ; for the 

purpose of confining the channel of Cherry Creek, or for 

turning the channel of Cherry Creek as hereinafter set forth, 

and for acquiring the right of way for the said new chan- 

nel; for the purpose’ of the purchase or constructing of 

water works for fire and domestic purposes; for the pur- 

pose of the constructing or purchase of a channel or canals, 

or some suitable system for supplying water for irrigation 

in the city; and for the purpose of supplying a temporary 

deficiency in the revenue for defraying the current expenses : 

of the city. The total amount of indebtedness for all pur- smosat. 

poses shall not at any time exceed three per centum of the 

total assessed valuation of the taxable property of the city. 

No loan for any purpose shall be made, except it be by No loan made 

ordinance, which shall be irrepealable until the indebtedness onic 

therein provided for shall be fully paid, specifying the pur- 

poses to which the funds to be raised shall be applied, and 

providing for the levy of a tax, not exceeding in total 

amount for the entire indebtedness of the city, twelve mills amcunt of levy. 

upon each dollar valuation of the taxable property within 

the city, sufficient to pay the annual interest and extinguish 

the principal of such debt within the time limited for the 

debt, which shall not be less than ten years nor more than Time for which 
5 . loan may be 

fifteen years; and providing that said tax, when collected, made. 

shall only be applied to the purposes in said ordinance 

specified, until the indebtedness shall be paid and dis- 

charged. But no such debt shall be created except for no debt created 

supplying the city with water for irrigating purposes; and Shit ay dn 

then not in excess of ten thousand dollars, unless the ques- "7 

tion of incurring the same shall, at a regular election of 

officers for the city, be submitted to a vote of such qualified 

electors of the city as shall in the year next preceding have 

paid a property tax therein, and a majority of those voting 

upon the question, by ballot deposited in a separate ballot- submission to 

box, shall vote in favor of creating such a debt; Provided, 

that nothing in this act shall prevent the city council from 

funding an indebtedness “not exceeding twenty thousand 


dollars, now due from said city to the German National 
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Council mayfund Bank of Denver, at a rate of interest not exceeding eight 


indebtedness 
now due. 


per cent. per annum, by issuing the bonds of said city, or 
otherwise, such bonds not to run longer than twenty years, 
as it by ordinance shall direct, without submitting the 
question to a vote of the people, as aforesaid; Provided 
further, that nothing herein contained shall be construed as 
permitting any additional indebtedness not now authorized 
by law.” 
Approved February 6, 18709. 


AN ACT 
For the relief of the Town of Ouray. 
Be tt enacted by the General Assembly of the State of Colo- 


rado: 


Mayor may sell Section I. That the mayor of the town of Ouray, by 


lots and execute 


deeds. 


Notice of sale 


Terms of sale. 


Private sale; 
when may be 
made; proviso. 


and with the consent of the board of trustees thercof, be, 
and he hereby is authorized to sell and execute deeds of 
conveyance to all parcels of lands and lots to which title 
from the government of the United States has been 
acquired for the use and benefit of the owners and occu- 
pants of said town, by virtue of an act of congress of March 
2, 1867, entitled “An act for the relief of inhabitants of 
cities and towns upon the public lands, and to which no 
person has filed any legal and lawful claim.” 

Sec. 2. The mayor of said town shall first give thirty 
days’ notice of the time and place of such sale by an adver- 
tisement, published once each week for five successive pub- 
lications, in some newspaper published in the town of 
Ouray; and such sale [shal] be made] by lots and parcels, 
to the highest bidder for cash, but no sale shall be made for 
a less sum than ten dollars for four thousand square feet of 
ground, or for a less amount, and at the same rate for a 
larger amount. 

Sec. 3. If any lots shall remain unsold for want of 
bidders, it shall be lawful for the said mayor, with the con- 
sent of the board of trustees of said town, to sell the same 
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_at private sale; Provided, none shall be sold for a less sum 
than the price aforesaid; and provided further, that the 
mayor and board of trustees may set apart and reserve any 
of said lots for public use in lieu of offering the same for 
sale, and the said mayor shall thereupon execute to the 
town of Ouray a deed for the same. 


Sec. 4. The moneys received from such sales shall be Moneys received 
from sale, how 
used— used. 
First—To pay for the expense of making such sales. 
Second—To discharge any outstanding claims incurred 


in entering the town site of said town. 
Third—The surplus, if any, shall be a special fund, to 
be used in making public improvements. 
Sec. 5. That any person or persons who have received persons having 
a deed or deeds to any lots or parcels of land in said town faa Mites W. 
of Ouray, from either Milton W. Clive or from Hubbard tad W. Reed 
W. Reed, claiming in said deed to be the president of the 
board of ¢rustees in said town, in cases where there have 
been no adverse filings, and the said person shall be the 
sole and only claimant to the said lot or lots and parcels of 
lands [land] shall be entitled to receive from the mayor of 
said town, by and with the consent of the-board of trustees 
thereof, on tender of the necessary fees for making, execut- 
ing and acknowledging such deed, to be determined by said 
board, at any time within six months after this act shall 
take effect, a deed confirming and vesting the title-to such 
lots and parcels of land in such sole claimant, his heirs and 
assigns, Š 


Approved February 11, 1879. 


ee 


: AN ACT 
Concerning cases in any District or County Court the 
Venue of which has been changed thereto. 

Be it enacted by the General Assembly of the State of Colo- 
rado: ; 


SECTION I. That hereafter in any criminal cause pend- 
ing in the district or county court of any county of this 


208 VENUE. 


Clerk or judge to state the venue of which has been changed thereto irom 


keep account o 


c7benses im eases some other county, it is hereby made the duty of the clerk 
tenue, of such district or county court, or the judge of the 
county court, where no clerk is provided or appointed, to 
keep an account, as near as may be, of all such expenses in 
any such case, except the fees of the jury and the officers of 
pa Pre the county, and certify the same under his hand and the seal 
missioners of such court to the board of county commissioners of the 
county in which such cause was originally brought, who 
shall, at their next session after the receipt of such certified 
Commisie account, issue orders upon the county treasurer of their 
beau. county in favor of the different parties in such sum as 
they may be entitled to respectively, according to the afore- 
Fees of county said certified statement; Provided, however, that the fees of 
officers, court 
andjury,how such cases accruing to the officers of the county, and of 
ee the court and jurors of the county in which the cause is 
tried, shall be paid by such county, and shall be refunded 
to such county by the county in which such cause was 
originally instituted; and it is hereby made the duty of the 
clerk or judge to certify the same to the county clerk of 


the county in which such case is tried. 
Duty of county Sec. 2. And it shall be the duty of the county clerk 


fn whieh ease i of the county in which such change of venue cases are 
tried to make a certified statement of the fees of county 
officers and jurors incurred by his county in behalf of the 

county from which such case or cases were originally insti- 

tuted, and send the same to the board of county commis- 

sioners of the county in which such cause was originally 

brought, who shall, at their next session after receipt of 

such certified statement, issue an order for the amount 

thereof upon the treasurer of their county in favor of the 

County commis- county treasurer of the county in which such cause was 


sioners to issue 
order ontreas- tried, in the same manner as county orders are drawn in 


omy. other cases, and remit the same to the county treasurer of 
the county in whose favor the same has been drawn, who 
shall keep an account thereof, and when collected, he shall 
place the money to the credit of the general fund of the 
county; but before the remittance of such order, as afore- 


said, the same shall be presented to the county treasurer of 


© 
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such county, who shall indorse thereon the date of such Treasurerto 

presentation, and whether there are any funds in his hands entra 
with which to pay the same, and the same shall draw the yaorsement of 

legal rate of interest from such date, and shall be paid out? 

of the county funds. 

Sec. 3. In civil cases, the venue of which has been Proteedings a 
changed from one county to another, thé clerk or judge of 
the court shall keep an account of the jurors’ and baliff’s 
fees incurred by the county in which the cause is tried, and 
certify the same under his hand and the seal of his court to 
the county commissioners of the county in which the cause 
was originally brought, and said county commissioners shall 
cause a warrant to be drawn in favor of such county in like 
manner as provided in the preceding section in criminal 
cases. 

Sec. 4. Whereas, in the opinion of this General As- 
sembly an emergency exists, as contempteted in section 
nineteen of article five of the constitution, therefore this 
act shall take effect from and after its passage. 


Emergency. 


Approved February 19, 1879. 


AN ACT 


Providing for a Change of Venue in Preliminary Examin- 
ations before Justices of the Peace. 


Be it enacted by the General Assembly of the State of Colo- 


rado: 

SECTION I. Persons arrested and brought before jus- change of venue 
x : . e in preliminary 
tices of the peace for examination on charge of any crim- examinations 
: . . before justices ; 
inal offense, may have such examination removed from for what cause 

. . a- . . . n . granted; pro- 

before such justice by filing an affidavit that said justice is ceedings. 4 


so prejudiced against him or them that he or they believe 
they cannot have a fair and impartial investigation before 
such justice, in which case the justice shall immediately 
transmit all papers connected with such examination to the 
nearest acting justice; or, in case of his absence or inability 
to act, to any other justice of the peace of the next adjoin- š 
ing precinct in the county, who shall proceed tọ hear and 


4 
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determine the matter as though it originally commenced 

before him; Frovided, the defendant shall be held in charge 
Proviso. till the complaint shall be heard and disposed of by the 

justice to whom the papers shall be sent as aforesaid. 


Approved February 8, 1870. 


AN ACT 


To amend Section One Hundred and Twelve of an act en- 
titied “ Wills, Executors and Administrators,” Chapter 
CIII. Revised Statutes [General Laws]. 


Be it enacted by the General Assembly of the State of Lols- 
rado: 

SECTION I. That section one hundred and twelve of 
chapter ciii. of the General Laws be, and the same is 
hereby amended so as to read as follows, to-wit: 

Time, place and Sec. 112. Every sale of real estate of any decedant, 
eme of deces ÌN pursuance of this chapter, shall be made at such place 
ent, and upon such notice as the court may direct, not less than 
twenty days, and every such sale shall be at public auction, 
unless in the opinion of the court it would benefit the estate 
of the deceased to sell the whole or any part of such real 
estate at private sale; in which case, the court, if the same 
is asked for in the petition, may order such real estate, or 
any part thereof, to be thus sold by the executor or admin- 
istrator; but such order or [of] sale shall not be granted 
Executor or o until such executor or administrator shall have made and 
return ventory returned into court an inventory of such real estate, and 
ment into court. caused the same to be appraised in the manner prescribed for 
the appraisement of personal estate, and such appraisement 
returned into court; nor shall such real estate be sold for 
less than the appraised value thereof, nor until after notice 
of the terms of the sale be given as the court may direct; 
nor shall such executor or administrator become the pur- 
chaser. 


- Approved January 31, 1879. 


INVOLVES AND COYOTES. aii -- 


AN ACT 
To repeal Chapter One Hundred and Five of the General 
Laws of the State of Colorado, entitled “ Wolves and 
Coyotes,” and for other purposes. 
Be it enacted by the General Assembly of the State of Colo- 
rado: 


SEcTion 1. That chapter one hundred and five of the 
General Laws of the State of Colorado, entitled “ Wolves 
and Coyotes,” be, and the same is hereby repealed, and the 
following enacted in lieu thereof: 


* Sec. 2. That any person who shall kill any wolf or Premium for . 
coyote (or wolves or coyotes), within this State, shall re- coyote. 
ceive a premium of seventy five cents for each wolf or 
coyote so killed, to be paid out of the state treasury, as 


. > tz 
hereinafter provided. ‘t 


Sec. 3. That any person claiming such premium shall Person claiving 
a . premium to pro- 
produce_the scalp (or scalps), with the ears entire, before duce scalp and 


any officer qualified to administer an oath, in the county in — 
which such wolf or coyote (or wolves or coyotes) was (or 

were) killed, and take and subscribe the following oath, 
to-wit: . 

I,—— , do solemnly swear (or affirm) that sgaavittobe 
the scalp (or scalps) here produced by me this day, are of aa pon de 
wolf or coyote, (or wolves or coyotes, giving the number,) 
killed within the county of , in the State of Colo- 


rado, within six months last past. 


To which oath the officer administering the same shall 
append the usual jurat, subscribed by himself as such 
officer, ior which he shall receive from the affiant the sum 
of twenty-five cents. 

Sec. 4. That said premium shall be paid by the county treasurer 
county treasurer of the county in which such wolf or coyote ip pay premium 
(or wolves or coyotes) was (or were) killed, upon presenta- 80? o,Scalps 
tion to him by such claimant, or some one for him, of such 
scalp or scalps, with the ears entire, together with the 
affidavit aforesaid; and the amount so paid out by said when State - 
county treasurer shall be credited to said county treasurer tessurer to 


credit amount 


by the state treasurer, upon the sworn statement of said Paid by county 
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county treasurer as to the number of wolves or coyotes 
killed and paid for in his county, when accompanied by the 
affidavits provided for in section three of this act. 


Sec. 5. It shall be the duty of the county treasurer to 


County treasurer MMediately burn or otherwise effectually destroy all scalps 
iio? scalps presented and paid for by him as provided in the preceding 
section. 


Approved January 31, 1879. 


RIENZI STREETER, 
Speaker of the House of Representatives. 


H. A. W. TABOR, 
President of the Senate. 


FREDERICK W. PITKIN, 
Governor, 


AMENDMENTS 


CODE OF CIVIL PROCEDURE 


STATE OF COLORADO, 


ENACTED BY THE 


‘SECOND GENERAL ASSEMBLY, 


AN ACT 


To amend “An act providing a System of Procedure in 
Civil Courts of Justice of the State of Colorado.” 


Be tt enacted by the General Assembly of the Staie of Colo- 
rado : 


SECTION 1. Section sixty-one of said act is hereby 
repealed, and the following shall stand in lieu thereof as 
section sixty-one: 


When the answer contains new matter, constituting a Replication of 
defense, or a counter-claim, or cross-complaint or set-off, areca 
the plaintiff shall, within ten days (said days to be com- S 
puted from the time of the filing of such answer), reply or 
demur to the same for insufficiency, stating in his demurrer 
the grounds thereof; and he may also, within the same 
time, demur to one or more defenses, set up in the answer ; 
sham and irrelevant answers and defenses, and so much of 
any pleading as may be irrelevant, redundant, immaterial.or 
insufficient, may be stricken out on motion, and upon such 
terms as the court, in its discretion, may impose. 

Sec. 2. Section sixty-three of said act is hereby re- 
pealed, and the following shall stand in lieu thereof as 
section sixty-three: 


Every pleading must be subscribed by the party or his Pleadings, how 
d by whom 
attorney; and when the complaint is verified, or when the verified. 
state, or any officer of the state, in his official capacity, is 
plaintiff, the answer must be verified, unless an admission. . 
of the truth of the complaint might subject the party to a 
criminal prosecution, or unless an officer of the state, in 
his official capacity, is defendant. In all cases of a verifica- 
tion of a pleading, the affidavit of the party must state that 
the same is true of his own knowledge, except as to the 
matters which are therein stated on his information or 
belief, and as to those matters that he believes it to be true; 
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and where a pleading is verified, it must be by the affidavit 
of a party, unless the parties are absent from the county 
where the attorney resides, or from some cause unable to 
verify it, or the facts are within the knowledge of his attor- 
ney or other person verifying the same. When the pleading 
is verified by the attorney, or any other person except one 
of the parties, he must set forth in the affidavit the reasons 
why it is not made by one of the parties. When a corpo- 
ration is a party, the verification may be made by any officer 
thereof. When an action is brought upon a written instru- 
ment, and the complaint contains a copy of such instru- 
ment, or a copy is annexed thereto, the genuineness and 
due execution of such instrument are deemed admitted, 
unless the answer denying the same to be verified. 

Sec. 3. Section seventy-four of said act is hereby re- 
pealed, and the following shall stand in lieu thereof as 
section seventy-four: 

After the demurrer and before the trial of the issue of 
law therein, the pleadings demurred to may be amended as 
of course, and without costs, by filing the same as amended, 
and serving a copy thereof on the adverse party, or his 
attorney, within ten days, who shall have ten days thereafter 
in which to demur or answer thereto, if in vacation; but if 
during the term of court, the court shall fix the time by 
order to expedite the trial, but the party shall not so amend 
more than once. A demurrer shall be deemed waived by 
the filing of an answer to the same cause of action at the 
same time of filing the demurrer, and when the demurrer 
to a complaint is overruled, and there is no answer filed, 
the court may, upon terms, allow the answer to be filed. If 
the demurrer to the answer be overruled, and there be no 
replication then filed, the court may, upon terms, allow a 
replication to be filed. When a demurrer to a replication 
is overruled, new matter in the replication shall be taken as 
denied. Where facts occurring subsequent to the com- 
mencement render it proper, the same may, by leave of 
court, be presented by supplemental pleadings, and issue 
taken thereon in the same manner as in the case of original 
pleadings. 
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If a demurrer, heard in vacation, shall be sustained at 
the hearing, the opposite party may amend in such time 
and upon such terms as the judge by order shall prescribe, 
andthe amended pleading shall be answered or demurred 
to within ten days after such amendment. If the demurrer 
shall be overruled, the party demurring shall file further 
pleadings within five days after the demurrer shall be over- 
ruled, unless further time be granted. At the hearing either 
party may argue the demurrer orally, or submit it on writ- 
ten argument. The judge shall immediately transmit the 
order made at the hearing to the clerk, who shall at once 
enter the same in the records of the court. Hf any pleading 
shail not be filed within the time as prescribed and provided 
for in this section respectively, default shall be entered 
against the defaulting party as in other cases. 

Sec. 4. Section eighty-one of said act is hereby re- 
pealed, and the following shall stand in lieu thereof as 
section eighty-one: 

The plaintiff, or his agent, shall file with the clerk of Security and 
the court a written undertaking, executed by two or oe eS 
sufficient sureties approved by the clerk, to the effect that 
they are bound to the defendant in double the value of the 
property as stated in the affidavit for the prosecution of the 
action without delay, and with effect, and for the return of 
the property to the defendant, if return thereof be adjudged, 
and for the payment to him of such sum as may from any 
cause be recovered against the plaintiff The clerk shall 
thereupon issue a writ requiring the sheriff to forthwith Requisition to 

sheriff, 
take the property described in the affidavit, if it be in pos- 
session of the defendant, or his agent, and retain it in his 
custody until delivered as hereinafter provided. 

The sheriff shall also, without delay, serve'on the de- service of writ, » 
fendant a copy of the writ, by delivering to him ‘personally, Pees 
if he can be found, or to his agent, from whose possession 
the property is taken; or, if neither can be found, by leav- 
ing them at the usual abode of the defendant with some 
person of suitable age and discretion; or, if he has no place 
of abode, by putting said copy in the nearest postoffice, 
directed to the defendant. 
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SEc. 5. Section eighty-two of said act is hereby re- 
pealed, and the following shall stand in lieu thereof as 
section eighty-two : 

Exception to The defendant may, within two days after the service 

r aa Of a copy of the writ, give notice to the clerk that he ex- 
cepts to the sufficiency of the sureties on plaintiff's under- 
taking. If he fails to do so within two days after such 
service, he shall be deemed to have waived all objections to 
them. When the defendant excepts, the sureties shall 
justify, on notice before the clerk of the court, within two 
days after such notice, and if they fail to justify in said time 
the property shall be returned by the sheriff to the defend- 
ant. The clerk shall be responsible for the sufficiency of 
the sureties until the objection to them is waived, as above 
provided, or until they justify. 


If the defendant except to the suretics, he cannot 
reclaim the property, as provided in the next section. 


Sec. 6. Section eighty-three of said act is hereby 
repealed, and the following shall stand in lieu thereof as 
section eighty-three : 

Defendant, whe At any time within forty-eight hours from the time of 

guiitied tore- the taking of the property and he service of the writ, the 
defendant t may, if he do not except to the sureties of the 
plaintiff, require the return of the property, upon giving to 
the sheriff a written undertaking, executed by two or more 
sufficient sureties, to the effect that they are bound to the 
plaintiff in double the value of the property, as stated in 
the affidavit of the plaintiff, for the delivery thereof to the 
plaintiff, if such delivery be adjudged, and for the payment 
to him of such sum as may for any cause be recovered 
against the defendant. Ifa return of the property be not 
so required in such time, it shall be delivered to the plain- 
tiff, except as provided in this chapter. 


Sec. 7. Section eighty-four of said act is hereby 
repealed, and the following shall stand in lieu thereof as 
section eighty-four: 

Justification of The defendant's sureties, upon notice to the plaintiff, 


defendant's 


sureties and within twenty-four hours, shall justify before the clerk 
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of the court in the same manner as is in this chapter pro- 
vided for the plaintiff’s sureties to justify, and upon such 
justification the sheriff shall deliver the property to the 
defendant. 


Sac. 8. Section ninety-three of said act is hereby re- 
pealed, and the following shall stand. in lieu thereof as 
sectica ninéty-three: 


Before issuing the writ of attachment the clerk shall Underzhing | 
required of plain- 


require a written undertaking on the part of the plaintiff, 8 be re wri of 
with sufficient sureties, to be approved by the clerk, in ate 
sum in not less than double the amount claimed by the 
plaintiff, to the effect that if the defendant recover judg- 
ment, or if the court shall finally decide that the plaintiff 
was not entitled to an attachment, the plaintiff will pay all 
costs that may be awarded to the defendant, and all dam- 
ages he may sustain by reason of the wrongful suing out of 

` the attachment, not exceeding the sum specified in the un- 
dertaking. Said sureties may be required by the defendant 

to satisfy the clerk of the court that each for himself is 
worth the amount for which he is willing to become se- 
curity in the undertaking over and above his just debts and 
liabilities in property not by law exempt from execution in 
this state. 


Src. 9. Section ninety-five of said act is hereby re- 
pealed, and the following shall stand in lieu thereof as 
section ninety-five : 

The defendant against whom a writ of attachment has Attachment, how 
issued, or his agent or attorney, may at any time within 
ten days from the service of the writ of attachment, by an 
affidavit, traverse and put in issue the matters alleged in the 
affidavit upon which the attachment is based, and if the 
plainti-f shall substantiate either one of the causes alleged 
in his affidavit, the said attachment shall be sustained, oth- 
erwise the same shall be dissolved; and if the debt for 
which the action is brought is not due, such action shall be 
dismissed. The trial of the issue formed by the affidavits 
shall be by jury, unless a jury is waived by the parties. 
But if the debt is due, the action may proceed to judgment 


Writ, how 
executed’ 
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after the attachment is dissolved, as in other actions where 
no attachment is issued. . 

Sec. 10. Section ninety-eight of said act is hereby 
repealed, and the following shall stand in lieu thereof as 
section ninety-eight : 

The sheriff to whom the writ is directed and delivered 
shall execute the same without delay, and if the undertaking 

nentioned in this chapter be not given by the defendant, 
then as follows: 

first—Real property standing upon the records of the’ 
county in the name of the defendant, shall be attached by 
filing a copy of the writ, together with a description of the 
property attached, with the recorder of the county. 

Second—Real property, or any interest therein, belong- 
ing to the defendant, and held by any other person, or 
standing upon the records of the county in the name of any 
other person (but belonging to the defendant) shall be at- 
tached by leaving with such person or his agent a copy of 
the writ and a notice that such real property (giving a de- 
scription thereof) and any interest therein belonging to the 
defendant, are attached, pursuant to such writ, and filing a 
copy of such writ and notice with the recorder of the 
county. 

Third—Personal property capable of manual delivery 
shall be attached by taking it into custody. 

Fourth—Debts and credits and other personal property 
not capable of manual delivery, shall be attached by leaving 
with the person owing such debts, or having in his posses- 
sion or under his control, such credits, and other personal 
property’, or with his agent, a notice that the debts owing by 
him to the defendant, or the credits and other personal 
property in his possession, or under his control, belonging 
to the defendant, are attached, in pursuance of the writ of 
attachment issued in said cause. 

Sec. 11. Section one hundred and one of said act is 
hereby repealed, and the following shall stand in lieu thereof 


as section one hundred and one: 
Upon receiving information in writing from the plaintiff 
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or his attorney, that any person has in his possession, or Garnishment. 
under his control, any credits or other personal property 
belonging to the defendant, or is owing any debt to the 
defendant, the sheriff shall serve upon such person a notice 

that such credits or other property or debts, as the case 4 
may be, are attached in pursuance of the writ of attachment 

issued in said cause, and every municipal or other corpora- 

tion, or guasi corporation, sheriff, or other public officer or 

trustee shall be liable to garnishment under the provisions 

of this chapter. 


Sec. 12. Section one hundred and two of said act is 
hereby repealed, and the following shall stand in lieu thereof 
as section one hundred and two: 

All persons having in their possession, or under their When gpiheg 
control, any credits or other personal property belonging 
to the defendant, or owing any debts to the defendant at 
the time of service upon them of the notice, as provided in 
the last section, shall be, unless such property be delivered 
up or transferred, or such debts be paid to the sheriff, liable 
to the plaintiff for the amount of such credits, property or 
debts until the attachment be discharged, or any judgment 
recovered by him in the action be satisfied. 

Sec. 13. Section one hundred and “four of said act is 
hereby repealed, and the following shall stand in lieu thereof 
as section one hundred and four: 

The sheriff shall make a full inventory of the property 
attached and return the same upon the writ. ~ 

To enable him to make such return as to debts and Inventory fleas 
credits attached, he shall request, at the time of service, the 
party owing the debt, or having the credit, to give hima 
statement, which statement shall be sworn to by the party, 
his agent or attorney, stating the amount and description of 
each, and if such statement be refused, he shall return the 
fact of refusal with the writ. The party refusing to give 
the statement may be required to pay the costs of any pro- 
ceedings taken for the purpose of obtaining information 
respecting the amount of such debt or credit, and may be 
ordered to furnish such statement under penalty of con- 
tempt. 
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Sec. 14. Section one hundred and fifty-four of said 
act is hereby repealed, and the following shall stand in lieu 
thereof as section one hundred and fifty-four: 


Issue oflaw, how An issue of law shall be tried by the court, unless it 
tried ; of fact, . . . . 
how tried. be referred, as provided in the title in regard to refereaces. 


In actions for the recovery of specific, real or personal 
property, with or without damages, or for money claimed 
as due on contract, or as damages for breach of contract, or 
fer injuries, an issue of fact must be tried by a jury, unless 
a jury trial is waived or a reference is ordered, as provided 
in the code. In other cases, issues of fact must be tried by 
the court, subject to its power to order any such issue to be 
tried by a jury, or to be referred to a referee, as provided 
in this code. 


Sec. 15. Section one hundred and eighty-eight of said 
act is hereby repealed, and the following shall stand in lieu 
thereof as section one hundred and eighty-eight: 

When the parties do not consent thereto, the court 


may, upon application of either, or upon its own motion, 
direct a reference in the following cases: 


When the court First. When the trial of an issue of fact requires the 
may direct refer- . . j . . . 
ence. examination of a long account on either side, in which case 


the referees may be directed to hear and decide the whole 
issue, or report upon any specific question of fact involved 
therein. 

Second. When the. taking of an account is necessary 
for the information of the court to assess damages before 
judgment, or for carrying a judgment or order into effect. 

Third. When a question of fact, other than upon the 
pleadings, arises upon motion or otherwise in any stage of 
[the] action; or, 

Fourth, When it is necessary for the information of 
the court in a special proceeding. 

Sec. 16. Section two hundred and eleven of said act 
is hereby repealed, and the following shall stand in lieu 
thereof as section two hundred and eleven: 

Lien, how long ‘Immediately after entering the judgmént, the clerk 
to continue. . ? 
shall make the proper entries of the judgment, under 
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appropriate heads, in the docket kept by him; from the time 
the judgment is docketed, and a transcript of the’ docket 
filed with the recorder of the county, it shall become a lien 
upon the real property of the judgment debtor not exempt 
from execution, in the county, owned by him at the time, 
or which he may afterwards acquire, until said lien expires. 
The lien shall continue for six years from the entry of judg- 
ment, unless the judgment be previously satisfied. 

Sec. 17. Section two hundred and twenty-four of said 
act is hereby repealed, and the following shall stand in lieu 
thereof as section two hundred and twenty-four: 

After issuing, or return of an execution against prop- Examination of 

. debtors, of judg- 

erty of a judgment debtor, or any one of sevcral debtors ment debtors, or 
: 3 £ of those having 
in the same judgment, and upon proof, by affidavit or propery batons: 
otherwise, to the satisfaction of the judge, that any person 
or corporation has property of such judgment debtor, or is 
indebted to him in an amount exceeding twenty-five dol- : 
lars, the judge may, by an order, require such person or 
corporation, or any officer or member thereof, to appear, at 
a sj ecified time or place, before him, or a referee appointed 
by him, and answer concerning the same. 

Sec. 18. Section two hundred and twenty-six of said 
act is hereby repealed, and the following: shall stand in lieu 
thereof as section two hundred and twenty-six: 

The judge or referee may order any property of the Judge may order 
: è A property applied 
judgment debtor, not exempt from execution, in the hands ied eae 
of such debtor or any other person, or due to the judg- 
ment debtor, to be applied towards the satisfaction of the 
judgment, except that the earnings of the debtor, for his 
personal services, to the amount of twenty-five dollars shall 
not be so applied, when it shall be made to appear by the 
debtor, affidavit or otherwise, that such earnings are i 
necessary for the use of a family supported wholly or 
partly by his labor. 

Sec. 19. Section two hundred and twenty-nine of said 
act is hereby repealed, and the following shall stand in lieu 


thereof as section two hundred and twenty-nine: Proceeds of sale 
$ of property to be 
In actions for the foreclosure of mortgages, the court applied to costs;! 


expenses, and 


shall have the power, by its judgment, to direct a sale of the payment of 
encumbered property, or as much as may be necessary, and 
State historical anv 
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the application of the proceeds of the sale to the payment 
of the costs of the court and expenses of the sale, and the 
amount due to the plaintiff; and if it appear from the sher- 
iff’s return that the proceeds are insufficient and a balance 
still remains due, judgment shall be docketed for such bal- 
ance against the defendant or defendants personally liable 
for the debt, and shall then become a lien on the real estate 
of such judgment debtor, as in other cases in which execu- 
tion may be issued. 
inci No person holding a conveyance from or under the 
aay fect in exe MOrtgagor, or of the property mortgaged, or having a lien 
ei aa thereon, which conveyance or lien does not appear on rec- 
as it party to” ord in the proper office at the time of the commencement 

PEREON of the action, need be made a party to such action, and the 
judgment therein rendered and the proceedings therein had, 
shall be as conclusive against the party holding such un- 
recorded conveyance or lien, as if he had been made a party 
to said action, and shall, in all respects, have the same force 
and effect. ! 

Sec 20. Section three hundred and ninety-seven of 
said act is hereby repealed, and the following shall stand in 
lieu thereof as section three hundred and ninety-seven : 

a ae OR goa: When a plaintiff or a defendant who has appeared, re- 
sides out of the state, and has no attorney in the action or 
proceeding, the service may be made on the clerk for him. 
But in all cases where the party has an attorney in the 
action or proceeding, the service of papers, when required, 
shall be upon the attorney, or upon the party himself, ex- 
cept of summons, writs and other process issued in the suit, 
and of papers to bring him into contempt, which shall be 
served on the party. 

Exceptions to Sec. 21. In all trials in the district and county courts 

ae of this state, where depositions may be used, in such trials 

before wal. all objections and exceptions to such depositions shall be 

EEE made and disposed of before the trial. 

courts may hear Sec. 22. In vacation, at chambers, the judges of the 


and determine 


motions and de- district courts in their respective districts, and the judges of 
e 


murrers, 


orders, etc.,in the’ county courts in their respective counties, may hear and 


vacation wi 


like effect as i i i . 
like efect asin determine any and al] motions and demurrers; may upon 
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good cause shown, enlarge the time to answer, reply or 
demur; may make and direct any and all interlocutory 
orders, rules or other proceedings preparatory to the trial 
and disposition of causes on the merits, in the same man- 
ner and with the like effect as the said courts could direct 
or make the same in term time, reasonable notice of the 
application for such rule or order bejng first given to the 
adverse party, or his attorney, and it shall be the duty of 
the district judges, each in his own district, by general rule, 
to prescribe thé time or times and place or places, at which 
motions and demurrers in actions pending in his district 
may be brought on for hearing in vacation. 


Src. 23. In all cases in the district and county courts 
where either party shall except to any ruling, decision or gpimisn or court. 
-opinion of the court, and shall reduce such exception or 
exceptions to writing, it shall be the duty of the judge to 
allow the same, and to sign and seal the same at any time 
during the term of the court at which such exceptions were 
taken, or at any time thereafter to be fixed by the court, and 
at any time when any judge shall neglect or refuse to allow Proceedings in 


` . : : case of neglect 
and sign and seal such bill of exceptions, then it shall be orrefusatol 


lawful for the suitor, or his attorney, to make and attach to hires 
such bill of exceptions the affidavit of two or more attor- 7 

neys of the court, or other persons who were present at the 

time of the trial and when such exceptions were taken, 

stating that such bill of exceptions is correct and true; and 

when such bill of exceptions is so allowed, and signed and 

sealed by the judge, or so attested and proved by affidavit, 

it shall thereupon be filed by the clerk, and shall become a when bill to be 


part of the record of such cause. eet 
Sec. 24. Exceptions taken to opinions and decisions When excep- . 

of the district and county courts, upon the trial of causes in deemed prop- 

which the partics agree that both matters of law and fact sllowed. ee 

may be tried by the court, shall be deemed and held to 

have been properly taken and allowed; and the party ex- 

cepting may assign for error before the supreme court any 

decision or opinion so excepted to, whether such exception S 


relates to receiving improper or rejecting proper testimony, 
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or to the final judgment of the court upon the law and 


evidence. 
Limitation ex- Sec. 25. Exceptions taken to opinions or decisions of 
ERNE the district and county courts overruling motions in arrest 
of judgments, motions for new trials, for continuance of 
causes, and in sustaining motions for non-suit, shall be al- 
lowed, and the party excepting may assign for error any 
opinion so excepted to. 
When appeals Sec. 26. Appeals to the supreme court from the dis- 
to supreme 


court allowed, trict and county courts shall be allowed in all cases where 
the judgment or decree appealed from be final, and shall 
amount, exclusive of costs, to the sum of twenty dollars, or 
relate to a franchise or freehold; Provided, such appeal be 
prayed for within three days after the time of rendering the 
judgment or decree; axd provided, the party praying for 
such appeal shall, by himself, or agent, or attorney, give 
bond with a sufficient surety, to be approved by the district 
or county court (or the clerk thereof, when the order grant- 
ing such appeal may so direct), and filed in the office of the 
clerk of the district or county court within the time limited 
by the court; which bond shall be in a reasonable sum suf 
ficient to cover the amount of the judgment appealed from, 
and costs, and conditioned for the payment of the judg- 
ment, costs, interest and damages in case the judgment shall 
be affirmed, and also for the due prosecution of the appeal, 
and the obligee in such bond may at any time, on a breach 
of the condition thereof, have and maintain an action at 
law, as on other bonds. The supreme court may, in its 
discretion, allow defective appeal bonds to be amended. 

Time in which Sec. 27. The appellant shall lodge in the office of the 


inde record of, clerk of the supreme court an authenticated copy of the 
from with clerk. record of the judgment or decree appealed from, by or be- 
fore the third day of the next term of said supreme court ; 
Provided, that if there be not thirty days between the time 
of making the appeal and the sitting of the supreme court, 
then the record shall be lodged as aforesaid at or before 
the‘third day of the next succeeding term of the supreme 


court, otherwise the said appeal shall be dismissed, unless 
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further time shall have been granted by the supreme court 
for good cause shown. 


Sec. 28. In all cases of appeals and writs of error the coun may give 
supreme court may give final judgment and issue execu- f3 jutsment 
tion, or remand the cause to the district or county court in 
order that execution may be there issued, or that other 
proceedings may be had thereon. f 

Sec. 29. When an appeal or writ of error shall be puy of tek 
prosecuted from the judgment of any district or county ginaf court. 
court of this state to the supreme court, and said appeal or 
writ of error shall be dismissed, or the judgment of the 
district or county court affirmed, it shall be the duty of the 
clerk of the district or county court from which said appeal 
or writ of error was prosecuted, upon a copy of the order 
of the supreme court dismissing said appeal or writ of 
error, or affirming said judgment, being filed in his office, a 
to issue execution upon said judgment, and to proceed 
thereorf in all respects as though no appeal or writ of error 
had been prosecuted from said judgment. 


Š | ; 
Sec. 30. Lrall cases where a judgment or decree shall costs not to be 


. ony à taxed against 
be rendered in any district or county court, in any Case person who does 


« . > eer not join in ap 
whatever, either in law or in chancery, against two or more peal or writ of 
. a ` error. 

persons, either one of said persons shall be permitted to 

remove said suit to the supreme court, by appeal or writ of 

error, and for that purpose shall be permitted to use the 

names of all said persons, if necessary; but no costs shall 

be taxed against any person who shall not join in said 

appeal or writ of error, and all such cases shall be deter- 

mined in said supreme court as other suits are, and in the 

same manner as if all the parties had joined in said appéal or 

writ of error. i 


Sec. 31. The supreme court, in case of a partial re- proceedings in 
versal, shall give such judgment or decree as the inferior %59 gf Pata 
court ought to have given, or remand the cause to the ` 
inferior court for further proceedings, as the case may 


require, 


& 


SEc. 32. A writ of error shall not be brought after timitation on 
the expiration of five years from the rendition of the judg- “®t 9f emor- 


When writ of 


error shal] oper- 
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ment complained of; but when a person, thinking himself 
aggrieved by any judgment or decree that may be reversed 
in the supreme court, shall be an infant, zon compos mentis, 
or imprisoned, when the same was rendered, the time of 
such disability shall be excluded oe the computation of 
the said five years. 

Sec. 33. No writ of error shall operate as a super- 


areasasuper- sedeas, unless the supreme court, or, if application be made 


sedeas. 


therefor in vacation, some justice of the supreme court, 
after inspecting a copy of the record in the cause, shall or- 
der such writ of error to be made a supersedeas ; nor until 
the party applying for such writ shall file a bond in the 
office of the clerk of the supreme court, with the condi- 
tions required in cases of appeals, approved by the court or 
justice allowing such order for a supersedvas, or, if such 
order shall so direct, then by the clerk of some court of 
record; the clerk issuing such writ of error shall endorse 
thereon that it shall be a supersedeas, and operate accord- 
ingly; and the parties in writs of error shall be subject to 
the same judgment and mode of execution as vrovided in 
cases of appeal. 

Sec. 34. Whenever the supreme court shall be equally 
divided in opinion, on hearing an appeal or writ of error, 
the judgment of the court below shall stand affirmed. 


Failure to prose- Sec. 35. Inall cases of appeals to the supreme court 


cine appeal. 


Scire facias to 
defendants in 
error. 


where the appellant shall fail to prosecute the appeal, the 
supreme court shall, upon dismissing the appeal, enter judg 
ment against the appellant for not less than five or more 
than twenty per cent. upon the amount of judgment for 
damages, in consequence of the delay occasioned by the 
appeal. 

Sec. 36. In all cases in which a writ of error shall be 
issued, the clerk of the supreme court shall also issue a seire 
facias, or summons to hear errors, directed to the sheriff or 
other officer of the proper county, where the defendant or 
defendants in error reside or may be found, commanding 
him to summon the defendant or defendants in error to ap- 
pear at the next term of the supreme court, and show cause, 
if any he or they have, why the judgment or decree men- 
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tioned in the writ of error should not be reversed. If there 
are several defendants in error, residing in different counties, 
the plaintiff in error may have separate writs issued to 
each of the counties where such defendants reside. 


Sec. 37. If the plaintiff in error, or other person for How process 

him, shall at any time file in the office of the clerk of the pelea tard 
. ‘ 3 defendants in 

supreme court an affidavit, setting forth that the defendant error. 
has gone out of this state, so that process cannot be served 
upon him, or that he is not a resident of this state, or, on 
due inquiry, cannot be found, or is concealed within this 
state, or evades service of process, or that process cannot 
be served on him, it shall be the duty of the clerk to cause 
publication of notice to such defendant to be made in some 
newspaper published in this state, setting forth the pend- 
ency of the writ of error, the names of the parties, and the 
time when the scire facias or summons may be returnable, 
when [which] notice shall be published for four consecutive 
weeks; and if the first insertion of such notice shall not be 
made at least sixty days before the return-day of the writ 
of error, the cause shall be continued to the next suc- 
ceeding term of the supreme court, and it shall be the duty 
of the plaintiff in error or some one for him, to send, post- 
paid by mail, a copy of such notice to the defendant in 
error, if the place of residence of him shall be known to, 
or after diligent inquiry, can be ascertained by the plaintiff 
in error; and upon filing a certificate of the publication of 
such notice, made by the publisher of the newspaper in 
which the same shall be published, together with an affi- 
davit that copies of such notice have been sent to the 
defendant in error, as herein provided, or that the residence 
of such defendant is unknown to, and cannot, after diligent 
inquiry, be ascertained by the plaintiff in error, the cause 
shall proceed as if the defendant had been personally. 
served with process. 


Sec. 38. Writs of error shall lie from the supreme writs of error 
court to every final judgment of the several district and See 
county courts of this state, and such writs of error shall be 
amendable, and this section shall be deemed to apply to all This section i 


í $ : relates back to 
judgments or decrees which have been rendered since the Oct. 1st, 1877. 


When writs of 
error amend- 
able. 


Repeal not to 
affect appeals to 
supreme court, 
taken prior to 
time this act 
takes effect, nor 
to affect certain 
suits ; proviso. 


Sections re- 
pealed. 
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first day of October, A. D. 1877, by any district or county 
court. 

Sec. 39. All writs of error wherein there shall be any 
variance from the original record, or any other defect, may 
be amended and made agreeable to such record, by the 
respective courts where such writs of error are or shall be 
made returnable. 

Sec. 40. The repeal of any sections of the act to 
which this act is amendatory shall not abate or in any 
manner effect [affect] any appeal to the supreme court from 
the several district and county courts in this state, which 
have been taken prior to the time this act takes effect; nor 
shall the repeal of such sections abate or in any manner 
effect [affect] any suit in attachment and claim and delivery 
[which] shall be prosecuted to final judgment and deter- 
mination under the sections so repealed; Provided, that in 
such suits in attachment and claim and delivery, appeals 
may he taken from the several district and county courts 
under the provisions of this act, and writs of error shall lie 
in all such cases as herein provided for cases generally. 

Sec. 41. Sections sixty-two (62), one hundred and six 
(106), one hundred and nineteen (119), one hundred and 
eighty-five (185), one hundred and eighty-six (186), one 
hundred and ninety-four (194), one hundred and ninety-five 
(195), one hundred and ninety-six (196), one hundred and 
ninety-seven (197), two hundred and ten (210), three hun- 
dred and thirty-five (335), three hundred and thirty-seven 
(337), three hundred and thirty-eight (338), three hundred 
and thirty-nine (339), three hundred and forty (340), three 
hundred and forty-one (341), three hundred and forty-two 
(342), three hundred and forty-three (343), three hundred 
and forty-four (344), three hundred and forty-five (345), 
three hundred and forty-six (346), three hundred and forty- 
seven (347), three hundred and forty-eight (348), three hun- 
dred and forty-nine (349), three hundred and fifty (350), 
three hundred and fifty-one (351), three hundred and fifty- 
two (352), three hundred and fifty-three (353), three hun- 
dred and fifty-four (354), three hundred and fifty-five (355), 
three hundred and fifty-six (356), three hundred and fifty- 
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seven (357), three hundred and fifty-eight (358), three hun- 
dred and fifty nine (359), and three hundred and sixty (360) 
of said act are hereby repealed. 
Sec. 42. Itis the opinion of this General Assembly Emergency. 
that an emergency exists, therefore this act shall take effect 
and be in force from and after its passage. 
Approved February 24, 1879. 


SPECIAL LAWS 


OF THE 
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SECOND GENERAL ASSEMBLY, 
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1879. 


AN ACT 


Prescribing the Duties of County Commissioners in Las 
Animas County, in Regard to Establishing Voting 
Precincts. 


« 


Be it enacted’ by the Council and House of Representatives of 
Colorado Territory: 


That hereafter the county commissioners of Las Ani- 
mas county shall not establish any election precincts in 
which the number of qualified electors shall be less than 
fifty (50) in number entitled to vote in such precinct when 
established. 

Sec. 2. That this act shall take effect and be in force 
from and after its passage. 

Approved February 13, 1874. 


AN ACT 
For the protection of Growing Crops. 


Be it enacted by the Council and House of Representatives of 
Colorado Territory : 


Suction I. That the justices of the peace of the counties. 

counties of Costilla, Conejos, Huerfano and Las Animas, in 

their respective precincts, are authorized, and it is hereby 

made their duty, to notify and require the inhabitants of 

their respective precincts, by public notice posted in not less pie ar toek 
than three public places in their respective precincts, on or 

before the first day of May in each year, to keep in the care 

of herders, all horses, mules, asses, neat cattle, hogs, sheep 
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and goats, from the tenth of May until the twentieth day of 
October. 


Proceedings in Sec. 2. If any such stock as prescribed in the preced- 

case of damage . . PE Bog 
ing section shall be found injuring the crops of any person 
or persons of the above named counties, the party injured 
may take in custody such animals, and make complaint be- 
fore the justice of the peace of the precinct in which such 
damage shall have been committed, whereupon such justice 
shall proceed forthwith to appoint three disinterested ap- 
praisers, who shall appraise the damages caused, and report 
their decision to the justice ; and the party or parties whose 
stock shall have been found injuring any crops as aforesaid, 
shall be held responsible for any and all damage so com- 
mitted, to be collected iù the same manner as in other cases, 
together with all costs of proceedings; and the animal or 
animals so found injuring any crops may be taken and held 


Security. as a security for the payment of such damages and costs. 
P of os, + i a i ` » 7igi 
ra ru Sec. 3. The appraisers appointed under the provisions 


of the foregoing section, shall be allowed the sum of twenty- 


five cents each, to be paid by the party whose animals shall 
have been found damaging. 


Sec. 4. That all acts and parts of acts inconsistent 
with this act, be and the same are hereby repealed. 


Sec. 5. This act shall take effect and be in force from 
and after its passage. 


Approved February 8, A. D. 1870. 


AN ACT 
To amend an act for the protection of Growing Crops. 


Be it enacted by the Council aud House of Representatives of 
Colorado Territory: 


That the following be added to section one (1) of said 
This act applies Ct: /vovided, That the notices required to be posted in 
pea NER the county of Las Animas, shall be posted on the first day 
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of April in each year, requiring the people of said county 
to keep in the care of herders all horses, mules, asses, neat 
cattle, hogs, sheep .and goats, from the ioth day of April 
until the first day of November. 


Sec. 2. This act shail take effect and be in force from 
and after its passage. : 


Approved February 3d, 1874. 


AN ACT 


To Regulate Ditches Used for Farming Purposes in the 
Counties of Costilla and Conejos. 


Be it enacted by the Council and House of Representatives of 

Colorado Territory: i 

Section 1. That the citizens of the counties of Cos- superintendents 
tilla and Conejos, who are engaged in agricultural pursuits, 1 aeaoe maS 
are hereby authorized and empowered to hold an election U% coumes 
on the first Monday of March in each year, for the election 
of superintendents of acequias (ditches). as follows, to-wit: 
One superintendent for each and every acequia madra (main 
ditch) in the countics aforesaid, to be chosen on said first 
Monday in March, by those persons who are in occupation 
of the lands adjoining, for farming purposes. 


Sec. 3. The county clerk of each of the aforesaid county clerks oi 


; : f : Costilia and 
counties shall give notice of the election to be holden as Conejos counties 


; . : > : . to otice of 
aforesaid, by posting at least one public notice thereof inelection. 
each of the election precincts of the said counties respect- grw given. 


ively, at least ten days before the day of election. 


Src. 3. Any person who shall be guilty of voting, fraudulent 
who is not entitled ta vote under the provisions of this act, “"* 


shall be liable to a fine of not less than one dollar, nor more Penalty. a a 
: One-half o 
than five dollars, the one-half to go to the informant and to go to mform- 
- . ant, other halt 
the other half to be placed in the hands of the superinten- for benefit of 
Ite 


dent of acequias, to be used in repairing acequias. i 
Sec, 4. The superintendents are empowered to call Powers ofsı per- 


endents, 
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out persons using water from the acequias, respectively, to 
repair the acequias or dams; and any person so using water 
from the acequias, who shall fail to supply his share of work 

Delinquents . : : 

may betned. necessary for repairs, shall be liable to a fine of not less 

Fines-how ap- than one dollar, nor more than five dollars, said fine to be 

propriated. appropriated to the benefitof the acequias. 

Peat une Sec. 5. That it shall be the duty of the aforesaid su- 
perintendents to keep their acequias well repaired and in 
good order, so that an ample supply of water can at all 
times be had, and it shall be his duty to divide said water in 
such a manner that each and every one will have the 
amount of water he is entitled to; and if any of the afore- 
said superintendents shall willfully, or for fee or reward give 
to any one more water than he is entitled to, or shall will- 
fully keep from any one any part of the water he is entitled 

May be fined for tO, for every such offense he shall be liable to a fine of not 
over fifty dollars nor less than five dollars, the half of said 

Kine~bow fine to go to the informant and the other half to the use of 
the acequia. 

Sape eens Sec. 6. If any of the aforesaid superintendents shall 

Par willfully neglect their duty in such manner that damage is 

fine, done, in addition to the damage done he shall be fined in 
any sum not exceeding twenty-five dollars ; and if any one 

Persons injuring shall willfully break or destroy any acequia or dam, or 

fora shall turn the water into the crop of any one with the in- 

and may befined tention of damaging the same, he or they, in addition to 
such damage as may be done, shall be fined in any sum not 

Fines how exceeding fifty dollars; one-half of all fines under the pro- 
visions of this section to go to the informant, and the other 


half to the use of the acequia. 


Sec. 7. The aforesaid superintendents shall receive 
such compensation as may be agreed on by a majority of 
those using water from the acequia of which he is the 
superintendent. 

Allcascsunder =” SEC. 8. Al suits brought under the provisions of this 
this act tried 


before justice of act, shall be before some justice of the peace living in the 
peace, š e s 
county in which the offense was committed, and from the 


Appeals allowed decision of said court there shall be no appeal, except suits 
only in cases of 


damage, brought exclusively for damage; Provided, that in all cases 


Compensation of 
superintendents, 
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a jury to consist of six disinterested persons may be sum- rs 
moned on demand from the defendant. 


Sec. 9, Elections held for the election of the aforesaid Electons— 

superintendents, shall be held in each precinct at the place 

of holding general elections, and in case of vacancy by re- Vacancies—how 
moval, resignation or other cause, of any of the aforesaid 
superintendents, it shall be the duty of the justice of the 

peace living in the precinct nearest the acequia in which the 

vacancy exists, to call an election for the purpose of electing 

a superintendent to fill said vacancy. 


Sec. 10. In all cases where superintendents are found Conviction, of | 
. 7 a. i superintenden 
guilty of any accusation under the provisions of this act, he -removal from 
shall be removed from office and the vacancy filled under 
the provisions of section nine. 
Sec. 11. All money collected under the provisions of Superintendent 


to receive and 


this act shall be placed in the hands of the superintendent pecan ar 
of the acequia for which it was collected ; and it shall be the 

duty ofthe aforesaid superintendent to render to any meet- 

ing that may be called by those interested in the acequia of 

which he is the superintendent, a true account of all money 

received by him, the amount expended, and for what pur- 

pose, and the amount on hand; and in all cases the major- 

ity of said meeting shall have the power of using any money Appropriations 
that may be on hand, in such a manner as they deem 

most beneficial to the acequia. In case of removals or Superintendent 
resignations, superintendents shall deliver to their succes- ditch fund to 


$ > : succeser. 
sors all money that may be in their possession, 


Sec. 12. That public acequias, during the farming Farm ditches to 
season, shall have preference over all ditches used for any 
mills, machinery or any other ditch that may not be exclu- 
sively used for farming purposes. : 
Sec. 13. That in all cases of litigation under the pro- Costs. 
visions of this act, the same costs shall be paid and col- 
lected, as in like cases under the provisions of the general 
law. 
Sec. 14, All acts and sections and parts of acts con- ce la 
flicting with the provisions of this act be, and the same are 


hereby repealed. 


~% 
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Sec. 15. This act to take effect and be in force from 
and after its passage. 
Approved February 5th, A. D., 1866. 


AN ACT 


To extend and make applicable to the county of Las Ani- 
mas an act entitled “An Act to Regulate Ditches, used 
for Farming Purposes, in the Counties of Costilla and 
Conejos,” found on pages 365 and 366 of the Revised 
Statutes of Colorado. 


Be it enacted by the Council and. House of Representatives of 
Colorado Territory: 


Section 1. That the act entitled “An act to regulate 
ditches used for farming purposes in the counties of Cos- 
tilla and Conejos,” approved February 5, 1866, be and is 
hereby made to apply to the county of Las Animas, 

Sec. 2. This act shall take effect and be in force from 
and after its passage. 

Approved February oth, 1872. 


AN ACT 
Concerning Irrigation. 


Be it enacted by the Council and House of Representatives of 
Colorado Territory: 


This act applies That the “Acequia ” which is about to be constructed 
Oa Animas by the inhabitants on the river of San Francisco, in the 
çounty of Las Animas, Territory of Colorado, and which 
takes its head at the south or west side of Manuel Ocana’s 
farm, and runs thence in an easterly course until it reaches 
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the farm of Seferino Derrera, be recognized by the name of 
(Acequia Madre), or Main Ditch. 

Sec. 2. That the superintendent of this acequia be 
elected acc rding to section one (1) of the Revised Statutes 
of Colorado, page 365, that he be empowered to call out all 
persons using water from the acequia, respectively to repair 
the acequia, or dam, and he who shall fail to supply his 
share of work on the acequia, or dam, shall be liable to a 
fine imposed by the superintendent in a sum not less than 
two (2), nor more than six (6) dollars for each and every day 
he is absent when required. And said sum shall be applied 
to the benefit of said acequia. 

Sec. 3. All acts or parts of acts in conflict with this 
act are hereby repealed. 


Src. 4. This act shall take effect and be in force from 
and after its passage. 
Approved February 12th, 1874. 


ra 


8 


AN ACT 
Relating to Practice before a Justice of the Peace in the 
County of Las Animas, in this Territory.. 


Be it enacted by the Council and House of Representatives of 
Colorado Territory : 


That at any time before any evidence is given in any suit Applicable to - 
before a justice of the peace in the county Las Animas, ue 
either party may demand to have the cause tried by a jury; 
whereupon it shall be the duty of the justice to issue his 
writ, directed to any constable, commanding him to sum- 
mon a jury of six men, or twelve, if a less be objected to, 
and the said jury shall be impaneled as soon as may be, the 
justice adjourning the cause, if necessary, to any time not 
exceeding three (3) days for that purpose. The jury, when 
impaneled, shall be sworn by the justice to try the cause 


16 
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according to the evidence, and the justice shall enter judg- 
ment upon the verdict, according to the finding thereof. 

Sec. 2. Previous to the commencement of any trial 
before a justice of the peace in said county of Las Animas, 
the defendant, his or her agent, may make oath that it is 
the belief of such deponent that the defendant cannot have 
a fair and impartial trial before such justice, whereupon it 
shall be the duty of the justice immediately to transmit all 
the papers and documents belonging to the suit to the near- 
est justice of the peace, who shall proceed as if the said 
suit had been instituted before him. 

Sec. 3. All acts and parts of acts in conflict with this 
act are hereby repealed. 

Src. 4. This act to take effect and be in force from and 
after its passage. 

Approved February 13th, 1874. 
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Sec. 186 of chap. xxiv. of General Laws, entitled Criminal Code ........ 
Sec. 128 of chap. xxx. of General Laws, entitled Elections |... reseso 
Sec. 4 of chap. xxxi, of General Laws, entitled Eminent Domain ........ 
Secs, ro and 11 of art. 4 of chap. xxxii. of General Laws, entitled Execu- 
tive Department. 20... cece ener ees cree ee ce can ewes ete ananete 
Sec. r of art. 2 of chap. xxaiii. of General Laws, entitled Executive De- 
PAPEMENE .. cance cere ee ce veneer ee babes rera sesseseyesersesen 
See. 2,419 of General Laws, concerning Salaries Executive Department... 
Sec, 12 of chap. xxxiv. of General Jaws, entitled Fees... 0.6... ecec eee 
Sec. 1 of chap. xxxv. of General Laws, entitled Fences and Enclosures... 
Sec, 1 of chap, xxavi. of General Laws, entitled Firemen. ......... ssa 
Sec. 1 of an act to prevint fires on the prairies... 0... ccceeseeseee coon 
Sec. 1 of chap. xxxvii. of General Laws, entitled tish ..... so 2.2.2... 
See. 16 of art. 7 of chap. xxxiii. of General Laws, entitled Executive De- 
PATEMIENE . 0. can cece cence een ate were ean test eeee seronsuasoaos 
Sec. 4 of chap, xlix. of General Laws, entitled Interest... .... 2.000.005 
Chap. lxxii. of General Laws, entitled Official Reports. .........06 cee 
Chap. Ixsiv. of General Laws, entitled Partition s.ur 0.0... 2.02 ene eee 
Sec. 2 of act to provide for maintenance, etc., of penitentiary..... . a 
Sec, 1 of chap. lxxvii, of General Laws, entitled Penitentiary ....,...... 
Sec. 42 of an act to’ provide for maintenance, etc., of penitentiary. ...... 
Chap. Ixxxvil. of General Laws, entitled Revenue... 2.2... 0.6... e cence 
Secs. 1 and 3 of Chap. iii. of General Laws, entitled Agricultural College 
Chap. Ixxxviii. of General Laws, entitled Roads and Highways. .......++ 
Chap. Ixxii. of General Laws, entitled Schools, ........cscsecaeseeres 


“ 


im 


144 
145 
145 
146 
147 
152 
158 
159 
161 


ii, INDEX. . ' 
Acts AMENDED—Continued. PAGE. 
Chap. xliii. of General Laws, entitled Sheep ...... 2... sees net ees 184 
Secs, 2,573 and 2,583 of General Laws, concerning Stock.... ..... .... rss 
Act relating to ‘municipal corporations... e. ss.eses cscs e cece eens eeees 194 
+) > osese ee eee eee rene eeee peewee een eee ene eee ewer eee 197 
Act relating to incorporation,"etc., of [City of Denver ......... 199 202 203 204 
ACTS REPEALED— ° 
all inconsistent ,with act to enable counties to fund their floating indebted- 
NESS oe eee ee secorre e re eee eee eens seer eee ee aron 45 
all inconsistent with act to provide for and regulate the holding of district 
COUTES ©. ea cae eee cn ee eens neaee ce nee ee sarera bees 56 
Sec. 8 of art. 6 of chap. xxxiii. of General Laws, entitled Executive De- 
partment .......0....0.065 sase esse cee eee ee cece eee reo or 
all inconsistent with act relating to commutation of sentences and pardons 63 
all in conflict with act relating to fish 22.0... ee ee ce eee ee ees 56 
all in conflict with act concerning garnishment............00 -- 0 cseecess S4 
all in conflict with act concerning jurisdiction of county judges and county 
courts in cases of injunction. .. e.s. esse cece ee nee eee eee eee So 
all inconsistent with act establishing Insane asylum ..... ....-..-..5-- ToS 
all inconsistent with act concerning irrigation .........0.00. casee S9 
Sec. 16 of chap. lx. of General Laws, entitled Limitations............ .- 110 
all inconsistent with act concerning limitation of actions............ os 110 
Chap. Ixy. of General Laws, entitled Militia... 2... ........ eee one 139 
all inconsistent with act respecting partition of estates, ..... oee s.o v T45 
Sec. 12 of chap. xci. of General Laws, entitled School of Mines......... 159 
all inconsistent with act to amend act concerning branding, etc. of stock.. 1ò0 
Sec. 2,592 of General Laws, concerning stock ........ 0... ec eeee ee eeees 150 
Chap. cv. of General Laws, entitled W ives and Coyotes. ... .......2.. 211 
ADJUTANT— 


(See MILITIA.) 


ADJUTANT GENERAL— 


governor to appoint... 2... 66. cece ee cece eee eee cence an II 
rank 0) MI 


governor may order, to make enrollment, when. ............ 0000 eee eee 113 


to furnish enlistment roll... 2... 0... cece ee eee este c eee ec ees rs 
to countersign military commissions. ...... ..... been rece tear ee eeeee 119 
to take oath of office, form... .essseessasesosesosessressossosesseses 11g 
to file oaths of commissioned officers... 0.00... ce eee es cece eter ans 119 


to issue discharge, when .. ..........-.... 


121 
er ee a ee es 2 


general duties Of... 2... co cee cece ee eee ee eer nent entree cece ee ee ee 122 123 


assistants, number, eT 123 
shall require bonds of all disbursing officers, and file same in his office... , 124 
to provide books of record, enlistments, €tc.......... 20sec eee e eee e ee 124 
may be required to give bond. .... 0... cece eee cee eect eee cece eeeene 124 
salary Of ueuseresrureerarorereerrrseseossreornseterrterese sree 125 
payments from military fund to be made upon order of ............-0- 126 


to furnish uniforms for national guard, how. ......esse.sorrarrse eee eee 129 


INDEX. iii, 
ApjuTant GENERAL—Continued. PAGE, 
to apportion military fund among militia organizations gro rata, when... 131 
to pay vouchers for transportation, subsistance, etc., when.... ......... 132 
member of state military board... 0.0... . cee cece e ee cece e eee neces 134 
shall furnish_blank forms of rolls, bonds, etc., to commandants.......... 13 
to explain manner of making returns. ..... Sis aa Ate ae ie Se E os Sue aa gud eseleie 136 
to keep "records, etc., of departments. .......... 0. cece eee ee see nancies 136 
to report bi-ennially to governor. 2.2... 00. ccccaveeveevccacsceecns eee 136 
to distribute militia law to National Guard........ Sint oid ots SES GES 137 
ADMINISTKATORS— 
(See WILLS, EXECUTORS AND ADMINISTRATORS. } 
ADOPTION— 
of indigent orphans 20.0... 02. cece cece eee eee eee cee ESAERA aE 30 
ADVERTISEMENTS— : 
for proposals for furnishing supplies for state... 0... ee eee ee seoses . 61 62 
penalty for defacing natural scenery With. .... 0.0.0... cece eee ee eee eee 142 
county commissioners to efface from natural scenery....... 22. e ee eeee eon 143 
unlawful, penalty for using another’s name in... . L. suasa se wee eee eee 144 
for proposals for publication of Colorado reports. ........sa cee e eee aes 192 
AFFIDAVIT— 
for attachment, to be filed with justice of the peace..........0e008 ween, I7 
fer attachment, what to set forth, .ses.esusesossasesvrosssensesassass 17 
of defendant in attachment..... 0.2... cccueceee eee e cece cueeeecee cae iG 
to he filed by third party in attachment, .......ccce see cece ecesneenesee 2i 
when writ of attachment fshall not be dissolved on account of error or 
elect Ii sss vk esedied, ooitarsk laske Sas weeedae tems Seyedieds 23 
may be made by plaintiff for issuance of writ on Sabbath day........... 23 24 
of plaintiff in"attachment, that defendant is non-resident, etc. .......... 24 
of secretary of religious or benevolent society, of election of officers. .. 32 34 
of secretary of religious or benevolent society, to be evidence of incorpor- 
AON re S64. bide ee ea: Giclee a a sa epee Ae weed 33 34 
for transfer of causes in counties heretofore attached to ethers for judicial 
PUPPOSES. sesane erence teen eee ceca eee t eee etna nes cnserass 55 
penalty for making false, to secure registration of illegal yotes........... 57 
of plaintiff in proceedings for condemnation of property. ...sesessseeer> 58 
of plaintiff traversing answer of garnishee... 00... ces sees eeneene ee ncees yi 
of referee of notice being duly given, ,......sesse seesssraseeasere ser IOI 
in replevin before justice of peace, requisites. s... .sesecresartersnerast 148 
for change of venue in preliminary examinations hefore justices. .......-. 209 
form of, to secure premium for hiling wolves. ..aesreesnuesereeressrese 21r 
AGREEMENT— 
in writing, may be acknowledged by clerk U.S Cir. or Dist. Ct.......+- 5 
of person to whom child is bound... . 2.2... ses see sareen sereno 28 
actions upon accruing without state, when barred, ...... ...s.seseeeeee 109 


iv. INDEX. 


AGRICULTURAL COLLEGE— PAGE. 
appropriation for opening Of..........6. sese cece eee ee tree see eeneees 5 
state treasurer to draw $2,000 from fund of, and credit to general fund, .. 6 
hoard of agriculture to have control of .......... E EEE 7 
lands vested in, to be under control of board of agriculture. ....  .....- 7 
amount of tax to be levied for support Of,....se.sasessasessosesreresso 158 
how fund for, shall be applied ........... Peena daea a Awe Ste 158 

AMENDMENT— 
to chap. vii. General Laws, entitled Board of Agriculture..........+.6.- 6 
of papers and process in attachment suit..... Tee Tere ee 23 
to state constitution, submission of, to vote... 1... 6.0. eee eee a at & 31 
to sec. 40, of chap. xix. General Laws, entitled Corporations...........- 32 
to chap, xix. of General Laws, entitled Corporations. ........-.6646 sso Be 38 
to sec. 3 of chap. xxiii. of General Laws, entitled County Courts.... ... 49 
to sec. 186 of chap. xxiv. of General Laws, entitled Criminal Code..... 50 
to sec. 128 of chap. xxx. of General Laws, entitled Elections. ..... Sede 57 
to sec. 4 of chap. xxxi. of General Laws, entitled Eminent Domain.... . 57 
to secs. ro and 11 of art. 4 of chap. xxxiii. of General Laws, entitled Ex- 

ecutive Department, ....... E AE EEE AEE 59 
to sec, r of art. 2, of chap. xxxiii. of General Laws, entitled Executive 

Department ...... E ae een: E E eda ewes 60 
to sec. 2419 of General Laws, concerning salaries executive department.., 67 
to sec. 12 of chap. xxxiv. of General Laws, entitled Fees ........... 64. 67 
to sec. 1 of chap. xxxv. of General Laws, entitled Fences and Enclosures, 68 
to sec 1 of chap. xxxvi. of General Laws, entitled Firemen......... .. ; 72 
to sec. r of an act to prevent fires on the prairies.. .....sessse ce ene ees 7 
to sec. 1 of chap. xxxvii. of General Laws, entitled Fish........ La. ... 74 
to sec. 16 of art. 7 of chap. xxxiii. of General Laws, entitled Executive 

Department: osu siesta eee eels ewe PR oie blade! lalate arena geida 93 
to sec. 4 of chap. xlix. of General Laws, entitled Interest.......... resse 93 
to chap. ixxi. of General Laws, entitled Official Reports, .... .oursasss. i44 
to chap. lxaiv. of General Laws. entitled Partition ..............-- eases 145 
to sec. 2 of act to provide for maintenance, etc., of penitentiary ........ 145 
to sec. I of chap. Ixxvii. of General Laws, entitled Penitentiary,....... 146 
to sec. 42 of act to provide for maintenance, etc., of penitentiary........ 147 
to chap. Ixxxvii, of General Laws, entitled Reventie,...........00e eee 152 
Secs. 1 and 3 of chap. 3 of General Laws, entitled Agricultural College.. 158 
Chap. Ixxxviii. of General Laws, entitled Roads and Highways..... earns 159 
Chap. lxxii. of General Laws, entitled Schools... ......... Sia ae 16r 
Chap. xciji. of Gețeral Laws, entitled Sheep. ....s.seeruseso. EE 184 
Secs. 2573 and 2583 of General Laws, concerning stock.. ......-....-. 188 
Act relating to municipal corporations ...... ee ere ne DEEE 194 
Daes S ea O LAET IEPES au aa aaa Bis 197 
Acts relating to incon poration, etc., of City of Denver........199 202 203 204 

APPEAL— j 
from order made by justice, to lie to county Court, ,...s.ssesounresesece 25 
from judgment or final order of court or justice in garnishment... ...... 83 


from decree of court or judge concerning water rights...........0ceeee0e 105 


INDEX. v. 


” APPEAL—Continued. PAGE. 
from justice of the peace in replevin .. ......susessassanreeserserrens I51 
from decision of county supt. of schools, how taken.................05 168 
from co. supt., decision state board education final,....-.,..--. TSA ia 168 
state board may grant teachers certificates on ........ E T E EET 168 
effect of teacher’s certificate granted upon... ..osu.ssossaccsersesoereres 168 

APPOINTMENT— 
of appraisers of attached property. ....-...22..-...5.. IR EEEE eas 23 
öf deputy aSséSSýTS osai2 vaca sie tietese the Ue aGiste se! Peres we ey Madden eels a bans 40 
of officers of Carbonate county ........s..noarsocoroerurersrere cane 45 
of arbitrators to adjust and settle revenue and indebtedness cf Lake and 
Carbonate counties o.s ienest rusima ieaie ei a eaaa ce eee 47 
of superintendent and commissioners of insane asylum, to be by governor. 87 
of superintendent and commissioners insane asylum, when made.......... 88 
of conservator of estate insane person ..........sosesneseseessosros nn go 
of guardian ad /item for lunatic .. ...........-005- EEE Sars cess gt 
of water commissioners. .........0 0. cece eee eee ee ORAE PE 98 
of referee to hear testimony concerning water rights. ................00. 100 
of staff of commander-in-chief.. .. 0... ck cee en ee ce teen ee eeeees Ir 
of commissioned and non-commissioned staff. .............-0e ee ceeeeee IIQ 
of penitentiary commissioners. ... 6.0.0.2. 2c cee eee e cece eeee eens 00 I 45 146 
of appraisers of improvements on lands sold for taxes..0 2... 6.000. 0..0- 156 
of seeretary state board land commissioners. ........ccceesceseecceoeees IJI 
of round-up commissioners ......... 00 eee c cece er eee cece eee enenactes 17 
of inspection commissioners. 2.0.2.2... 0002 cece cece ence rece ene seo 179 
re-appointment of sheep inspectors, county commissioners to make, when 186 


APPORTIONMENT— 


~ 


of indebtedness of Lake county ...... . 2 cece cece ee ce ewe ect ee eens 46 
of costs in gamishment....... HASSE Nee ees, See elaine aehwed ts Won se 83 
of military fund by adjutant general 2.0.0... fo... ee eee ee eee eee ee 131 
APPRAISERS— 
of attached property, by whom appointed ....... 2.0... cs eee eee ee eee 23 
return Of, to Justice rips srera cree cece er ere t eee e eee etaeesseanens 23 
of improvements on lands sold for taxes. ......... cece eee e ee soorte 156 
of statt lands and improvements. ......-...cscceess cee cec ener se eeseees 174 
APPROPRIATIONS — . 
for state board agriculture to open agricultural college.................. 5 
for payment state certificates Of indebtedness and interest thereon. ....... 8 
for expenses executive, legislative and judicial departments of state, and 
interest on public debt ... 6. ce eee eee cece nace es cece eeeee 8 
for expenses incurred in apprehending fugitives from justice... .......-.. 10 
for support of insane asylum. ........ ose cece ec ee cece cece eeenteceeees “ar 
for re-imbursing counties for support of insane paupers.....,.........4-. I 
for erecting additional buildings for mute and blind institute, providing 
Water for same,’ eternei oa (a's Se de SS. 5 bie Rew ieilaelene ee 1. 


for expense of selecting, locating, appraising, leasing and selling state lands, 
and for expenses state board land commissioners..........00c0005 13 
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APPROPRIATIONS—Continued. PAGE, 
for purchase of law buoks for supreme court library ........ 2.0 .e eer ees 13 
for purchase of Colorado Reports by state. . 0.0... eee eee ee ee eee 14 
for improvement buildings and grounds, and for current expenses state - 
university .......... dan E A aetreeneees eaten bess EEN 15 
for payment expenses contested election case of Boyd vs. DeFrance...... 16 
for payment of extra clerical assistance in office secretary of state.. ..... 65 
for state historical and natural history society. ... senas oa cece eee ees 85 
ARREST— 
of furiously insane person may be ordered by county court or judge........ 90 
of disorderly person during encampment 0.0... 0.0. cece eee eee eee 130 
free ‘om from, who shall have... 2... cece eee cee er cee ce eee 138 


ARTIFICERS— 
(See MILITIA.) 


ARTILLERY— 
(See MILITIA.) 


ASSESSMENT— 


of damages by court or jury in claim of third party in attachment........ 22 
of damages in bastardy sut.. 0.0... cceceecerssceccccenecnvesesssceers 26 
failure to pay, on stock x sine saci Miser noorsosescsoscesssesersoso 35 
of labor on placer claims, amount, failure to pay, etc........ 02. ce ee eee 140 
of property against defendant in replevin how made...............000- 149 
rate Of, for state purposes. .....essasseoseuoseseseresoseereorerosoroso 152 
rate of, for agricultural college... 0... .. cc eee ce ccc n ee cee ce ee eeereees 153 
rate of, for school of mines... 2.6... cece eee ee cece ccc esevaascecsceage 158 
amount of, for road purposes. ..... 0... ssessssesosesersoreosesese 159 
rate of, for round up and inspection fund ........... cece ee cece cece eeees 179 
rate of, fur sheep inspectors’ fund... ..... cece eee cece es eneveeeeers 187 
in case of re-organization of incorporated town, how made.............+ 195 
of cost of district sewer in city of Denver, how made ........... casee 200 
(See Levy.) 
ASSESSOR, COUNT Y— i 

to appoint deputies, when... ...... cc cece ee seosssseroresesressreoe 40 
duties of, as to enrollment of militia... 2... ee cece eee ceneees 112 
penalty for refusal or neglect of dutics.....c. cscs cee ta aseeereecaesees 113 
compensation of, in mahing enrollment........... 0... cc esc eeeee soosoo 113 
exempt from enrollment in militia except in case of war... s.s.. ee. ev eee 115 
city of Denver, to asseəs cust district sewer, how, ......c.eceeeeeccrcers 200 


ASYLUM, INSANE— 
act to establish and provide for location Of... ...ccccceccvecccccnce « 87 
(See INSANE ASYLUM.) 
ATTACHMENT— 
affidavit for, to be filed with justice of the peace... ....c.06 ceeeeveues 17 


INDEX. vii, 
ATTACHMENT—Continued. PAGE. 
affidavit for, what to set forth. ......ccccccccsccversccecvosveccveeeens 17 
upon what grounds writ may issue. ..........cceeecececcecsceceeetreee IJ 1B 
undertaking required..... eisisce Scat oid ss wlbusleiereaue-e See's sire Grose eioteiwes wie uae terse 18 
plaintiff to pay for wrongful suing out of...... 2.0.2... eee eee P 18 
writ of, to whom addressed. ... ccc pees sscseens sessarroresoepesees. 18 
writ of, may issue upon debts and liabilities not yet due, when............ 18 
no judgment shall be rendered if ground of, fails to be proved .. ........ 19 
shall be sustained, upon plaintiff establishing grounds of... .. ae ees aiviets 19 
shall be dissolved at cost of plaintiff, when...........0.. esoe eee eee eee 19 
action may proceed to judgment after dissolution of, when............. 19 
service of writ, ...ssscssssresssre cannes EE TEET EEE EST 19 
amount of plaintiff’s demand to be stated in writ of.........00e.ee.eene 19 
judgment in, how satisfied... ............5. see eeeeee T EEE 20 
writ, how executed. ........ Aen EEEN REEE E 20 
of personal property capable of manual delivery, how made,....... keia + 20 
of debts, credits and personal property not capable of manual delivery, how 
made ee csp ssGesiee e eor iar ews Piian aae i Salas ele Grate die. 20 
garnishee liable to plaintiff in...... ... ee ee PEET 9 Sse bis st 20 
endorsement of constable on writ of......... E EE eaaa ates 2I 
sales under, how conducted .........ossosssooreonosreoreserssreeeses 22 
undertaking may be given to release,.........ceeceer sees csesvoorrece 22 
defendant may move for discharge Of... ...cceesee cece cee reece ee eens 23 
when writ shall not be dissolved. ...4..sicccedecssase! eendswesecsodeaaan 23 
writ of, how returned... 2. kkk tee cece ce weet et eter et ee ee eeeeece 23 
when writ of executed on Sabbath day. .......... cece eee se cece ccenenee 23. 24 
when notice of, to be published... 2... cece cece eee eer cece eee ecerene 24 
answer of garnishee in... .. 2.06. cece ce cee cence eee e cence a 77 
of cattle of non-resident, when writ may issue.............. E ETE 183 
ATTESTATION— 
of certs. indebtedness issued by board of agriculture............00.-0005 6 
of county bonds issued in funding indebtedness............ ETE 43 
state treasurer to countersign warrants.............065 sosesoossesosos . 66 
of vouchers of Historical and Natural History Society. .....ss.esesassse 86 
of military commissions............. i. die tid E T ASTET 119 
of secretary of state of bills for printing school Jaws............. EPA 162 
ATTORNEY GENERAL— 
to approve bond of secretary of state... ..s.s.essessososavsosoresesrer 61 
bids for state supplies to be opened in presence Of. .......cceeseeeeeseee 62 
exempt from enrollment in militia, except in case of war.......eeeeseee 15 
shall be judge-advocate-gemeral 2.0... ce eee e ence cece rece mensenoes 124 
to make contract for state for publishing Colorado Reports,............ 192 
i to consider proposals for publishing Colorado Reports...........-see0e8 192 
AUDITOR OF STATE— ‘ 
to draw warrant for board agriculture. when..., ...... ses eeceereere 6 
appropriation for salary ef .........sesesserersreroer A Aio wah eee eines 9 
to draw warrant for treasurer board trustees mute and blind institute, 
WHEN . occ cece cece ce ccc cere tee eee e eee een ene eee sseesesenon 12 


17 


. 
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AUDITOR OF STATE—Continued. PAGE. 
to draw warrant for payment of books for supreme court library, when.... 14 
` to draw warrant for payment Colorado Reports, when.............00005 14 15 
to draw warrant for treasurer board regents university, when,........... 15 
to draw warrants for witnesses in Boyd-DeFrance contested election case, 
and for said De France. 2... 0... ec cece eee cece eect cence ee eeese 16 
to register county bonds issued in funding indebtedness...............20% 42 
fee of, for registering county bonds. .......... 0c. cece eee ce en cece sereo 43 
to audit and adjust claims against state when no appropriation, ARTER 61 
to give certificate of indebtedness, when..........5.... Gaede aunan 61 
to draw warrant for payment extra clerical expenses secretary’s office, when 65 
to present all warrants drawn by him to treasurer... .......... 000000005 66 
to draw warrant for payment of expense shipment ova and young fry...... 75 
to draw warrant for state historical and natural history society. ..... za 86 
to draw warrants for salaries of officers and expenses insane asylum,..... 88 
exempt from enrollment in militia, except in case of war..............4. 115 
shall transmit statement of rate of state tax to county clerks........... $ 152 
to give counties credit for state taxes cancelled... ...... 0... cece ee eee 157 
to draw warrant for printing school blanks, etc............c0008 seseso 161 
to draw warrant for pay of foremen round-up districts...........-. enaa 178 
to draw warrant for salary cattle inspectors.........0 00.00 00008 i sveveseserace 179 
B 
BANKS— 
savings banks not allowed unless organized under law of state or territory.. 38 
BASTARDY— 
complaint against father ...... .ce esses ceseeeeceesceeees sober eee eee 26 
justice to issue warrant for arrest. ........ssssresscsrseoresessesessee 26 
. examination of accused...........0.0. 222.20 eee a sSerits lel Sans a a caries ot 26 
bond of accused to answer before district court... 20.2.0... cece cece eee 26 
justice to return proceedings to district court ...........0.ee0e ween eee 26 
issue, how made and tried, ...... s.osessosssossessessuosecasassesesao 26 
damages, how assessed and paid......... cece cece es cece tee e eee er ees 26 
support, maintenance and education of child........ IETEN I AEPS E 26 
if issue found against complainant, accused to be discharged and woman to 
pay costs ............ PE EE E E Bard dink Soe Sree ayeiereie oe 27 
no proceeding to be instituted after child is one year old... ........0..000. 27 
BATTALION— 
(See MILITIA.) 
BATTERY— 
* (See MILITIA.) 
BIDS— 
for furnishing supplies for state; secretary of state to advertise for...... <62 
where delivered and how endorsed ......essso. coe cee ee ccec ence enees 62 
opening and determination of...... ee te er rere rT eee re 62 
any and all may be rejected... 1... 12. cee eee e cece eee AREAN ERS 62 
for uniforms National Guard; adjutant-general to advertise for .. ...... © 129 
for uniforms, opened in presence of military board, etc... ...es.ese seseo 129 


for constructing sewers in City of Denver. ......sessessesrecssseesses.. 200 201 


INDEX. 


BOARD OF AGRICULTURE—STATE— PAGE, 


(See STATE BOARD OF AGRICULTURE.) 


BOARD OF EDUCATION— 
(See STATE BOARD OF EDUCATION.) 


BOARD OF HEALTH—STATE— 
(See STATE BOARD OF HEALTH.) 


BOARD OF LAND COMMISSIONERS—STATE— 
(See STATE BOARD OF LAND COMMISSIONERS.) 


BOARD OF REGENTS OF THE STATE UNIVERSITY— 


may purchase library, when. .....sesssusesess ile Cea Scie ET E E 
to sign requisition upon state treasury... . 2... cee ce ce ee ce ec eee ene 
BONDS— 
may be acknowledged by clerk U. S. Cir. or Dist. Ct... 2... cece e eee Š 
on attachment, conditions Of. .....s..sassressesreoserersvesseseresses 4 
may be given by defendant in attachment suit.............. secseseeses 
may be given by defendant for release of attached property............+- 
conditions of, for release, ..... sesseosopeesrosan sa sseresetesssseses 22 
justification of sureties on, for release... .. WA EEIE SEE E amide. users 
when writ of attachment shall not be dissolved for defect in. ............ 
to be given by person accused of being father of bastard clnld........... 
official, who shall not become sureties On... ........ccce eve ees ee cred gs 
violation of act relating to official, to work forfeiture of office........... 
of deputy assessor..............048. ASR Tawa wwe Ror gated vin. eieis soessosoo 
holders of county warrants to state terms of.exchange of warrants for.. 
coupon, of county; when to be issued in exchange for warrants.......... 
denomination Of. ...... ccc ccs ce eee seseseesosoe EEEREN RERE ERRES 
interest on; rate, when and where payable...... .......... TEE 
payable at pleasure of county after ten years, and absolutely due after 
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fees of for services under act concerning irrigation, how paid........ anes 
to keep account of expenses in cases of change of venue...........+-.++ 


to certify expenses in cases of change of venue to county commissioners. . 


CLERK OF SECRETARY OF STATE— 
appropriation for salary Of.... 2... ce cece eee sees cece ewe eeoees tes. 
amount salary of......... pee ee eee ee ee ne cee e ee te eee cee eee eceee 
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(See MILITIA.) 


COLORADO REPORTS— 
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COMMUTATION OF SENTENCE— 
application for, to be accompanied by certificate of warden penitentiary. . 


governor to consider character of convict in granting or refusing......... 
COMPENSATION— 
of members board of agriculture... ... 06... ee ccc cece eee tees PEPATE 
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of incompetency, etc., of sheep inspectors. .........0ees eee sereen aes 
of violation of ordinance City of Denver.........0 022. e eee eee 
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CONSENT— 
of state of Colorado to acquisition of lands by United States...... ..... 
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